2002 Balor O]

Proposition
CITY CHARTER

Shall the amendments to the Charter of
the City of Saratoga Springs proposed
by Local Law Number 1 of 2012, which
amendments would replace the City’s
current  Commissioner form  of
government with a Manager-Council
form of government, be approved?



2006 Ball e

Proposition

CITY CHARTER

Shall the amendments o the
Charter of the City of Saratoga
Springs proposedt by the Ciy
Charter  Commission,  which
amendments would replace the
City's current Commissioner foam
of govemment with a Mayor-

Council form of govemment, be
» Bpproved?
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VUL UULIEE LHE PECIUUL LU WINCH [he
walver is effective to achieve comphi-
ance with the polling place accessi-
bility requirements of this subdivi-
sion and that the specific substantial
efforts to be undertaken to achieve
compliance are listed in the petition
or written determination. For pur-
poses of this subdivision, the term
‘persons with disabilities” shall mean
persons with disabilities who shall be
entitled to vote in the election dis-
trict for which a waiver is sought
and service centers for independent
living established pursuant to article
twenty-three-A of the eduecation law
and other entities which represent
the interests of persons with disabili-
ties. A request for a waiver shall be
filed at the same {ime that the list
of polling places is submitted o or
established by the board of elections.
The hoard of elections shall forth-
with prepare a list of all election dis-
tricts for which a waiver is sought
or a written determination filed.
Such list together with all such peti-
tions for waiver and written determi-
nations shalt be public records at the
office of the board of elections. Not
later than May seventh of each year,
the board of elections shall mail a
copy of said list by first class mail to

len request Ior such hst within the
two preceding calendar years. The
board of elections shall either grant
or deny the waiver no later than
June first of the year in which the
request is made. The state board of

elections shall promulgate regula- .

tions necessary to ensure proper ex-
ecution of the provisions of this sub-
division.”

Subd, 1-b.  L.2010, c. 505, § 1,
added subd. 3-b.

Subd. I-c. L.2010, . 505, § 1,
added subd. 1-c.
1.2010, c. 432 legislation

Subd. 6-a. T1.2010, e 432, § 1,

added subd. 6-a.

1..2010, c. 323 legislation

Subd. 3-a. 1.2010, c. 323, § 1, in
the first sentence, substituted “Any”
for “In ecities with populations of
more than one hundred thousand,
any”; in the second sentence, follow-
ing “to a building” deleted “in any
such city”; and in the last sentence,
substituted  “comtain  twenty-five
dwelling units or less” for “contain
less than twenty-five dwelling units”.

Subd. 3-b. L.2010, c. 823, § 1,'in
the. first sentence, following “entity in
a building” deleted “in any such city”.

Research References

Encyclopedias

NY¥ Jur. 24, Blections § 88, Generally; Number.
NY Jur. 2d, Elections § 408, Generally; Designation.
NY Jur. 2d, Elections § 409, Particular Locations.

NY Jur. 2d, Elections § 410, Particular

bined Klection District.

NY Jur. 2d, Elections § 411, Particular Locations—Prohibited Locations.

NY Jur. 2d, Elections § 412, Change of Location; Notice of Change.
NY Jur. 2d, Elections § 418, Equipment for Registration and Polling Place

§ 4-106. -Certification of offices to be filled at general or

special elections; state board of elections, coun-
ty, city, village and town clerks

Research References

ALR Library

62 ALR 6th 143, Construction and Applieation of Vacancies in House of
Representatives Clause of United States Constitution, U.S. Const. Art. I,
§ 2, Cl. 4, and State Provisions Concerning Such Elections.

118

Locations—In Contiguons or Com-

X

NY Jur. 2d, Lilections § 422, Uertification of Oiiices to be Filled at Election;
by State Board of Elections.

NY Jur. 2d, Elections § 423, Certifieation-of Offices to be Filled at Election;
by State Board of Elections—By County, City, Village, and Town Clerks.

NY Jur. 2d, Elections § 424, Certification of Offices to be Filled at Election;
by State Board of Elections—Occurrence of Vacaney.

Forms

MeKinney's Farms, Local Gov't, County Law § 400 Form 2, Affirmation of
Appointee in Support of Motion to Dismiss Action Seeking Judgment

Declaring that Governor Lacked Power and Authority to Fill Vacaney in
County Clerk's...

Notes of Decisions

Redistricting 6 meaning of county charter provisions,

which required that any redistrieting
plan adopted pursuant to new census
data should be in effect no later than
third year after decennial census and
provided process of deseribing new
lines and uvltimately adopiing redis-
trieting plan, and single redistrieting
process was consistent with legisla-
tive intenmt, history, and established
past practice with regard to redis-
tricting. Yataure v. Mangano, 2011,
C 927 N.Y.5.2d 868. Counties &= 38

6. Redistricting

County law that implemented first
of two processes of redistricting to
take place over consecutive elections
in 2011 and 2013 was invalid; single,
three-step redistricting process, to
take place over course of many
months for implementation in 2013,
was all that was mandated by plain

§ 4-108. Certification of proposed censtitutional amend-
ments and questions

Research References
Encyclopedias

NY Jur. 2d, Constitutional Law § 9, Submission of Amendmenis to Electorate.

NY Jur. 2d, Elections § 433, Generally; Certification of Proposed Constitutior-
al Amendments or Questions.

Notes of Decisions

Misleading propositions 6 an undrafted prospective proposition,
is appropriately invalidated if it is
misleading or it contains blatant am:
biguities or illegal provisions. Mav-
romaiis v. Town of West Seneea (4
Dept. 2008) 55 ‘AD.3d 1455, 889
N.Y.3.2d 709, Towns &= 15

6. Misleading propositions

A proposed ballot proposition for a
special town election and, a fortiori,

§ 4-110. Certification of primary eleciion candidates; state
board of elections
{Eff. wntil Dec. 31, 2012, pursuani to L9611, ¢. 147, § 11.
See, also, § 4—110, post.]
The state board of elections not later than thirty-six days before a
primary election or fifty-four days before a presidential primary
119
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§ 4-108. Certification of proposed constitutional amendme The

and questions

1. a.

shall be submitted to the pe

elections at least three mon 198 !

D83, c. 117 legislation

wd. 1, par. b. 1.1985, c. 117, § 1,
May 28, 1985, in senience beginning
of each amendme fencver any proposal” substituted
lirtysix days” for “twenty-nine days”.

b. Whenever any proposal, proposition or referendum as provi
ed by law is to be submitted to a vote of the people of a county, cit
town, village or special district, at an election conducted Lg
board of elections, the clerk of such political subdivision, at le
thirty-six days prior to the election at which such proposal, propos
tion or referendum is to be submitted, shall transmit to each board of
elections a certified copy of the text of such proposal, proposition of
referendum and a statement of the form in which it is to be submit-

ted. If a special election is to be held, such transmittal shall also give
the date of such election. .

mended L1955, c. 788, § 1; L.i961, c.
4§ 1

Constitutional Law €=557.
Elections €=33.
Hinmmwi Topic Nos. 92, 144,

c. mc.nU certified copy shall set out all new matter in italics and
enclose in brackets, [ ], all matter to be eliminated from existing
law, and at the bottom of each page shall be appended the words:

Explanation: Matter in italics is new, to be added; matter in

brackets { Jisold law, to be omitted. Amendments or Questions.

d. In addition to the text, such transmittal shall contain an
abstract of such proposed amendment, proposition or question, pre
pared by the state board of elections concisely stating the purpose

and effect thereof in a clear and coherent manner using words with

comnon and everyday meanings. ime to transmit certified copy 5

2. The form in which the proposed amendment, proposition or
mcm.mmom is 1o be submitted shall consist of only an abbreviated titlé
Emﬂowmmm generally and briefly, and in a clear and coherent manner
using words with common and every-day meanings, the subjec
matter of the amendment, proposition or question. If more than one
mcor.mamﬂmﬁmﬂr proposition or question is to be voted upon at such
election, each such amendment, proposition or question H.mmﬁmnﬁ?%
shall be separately and consecutively numbered. _

Abstracts

Abstract and form of proposed amend-
ents to State Constitution regarding, in-
r alia, State’s ability to coniract certain
ebt met drafting standards of election
w; abstract clearly and coherently con-
eved purpose and effect of proposition,
and abbreviated title clearly and coher-
atly indicated subject matter of propos-
il Schulz v. New York State Bd. of
lections (3 Dept. 1995) 214 A.D.2d 224,

314

Note 1

atiorney general shall advise in the preparation of such
tract and such form of submission.

L1976, ¢. 233, § §; amended L.1976, c. 234, § 14; L.1978, c. 136, § 1;
979,c. 254, § 1; 1.1985,¢. 117, § 1)

Historical and Statutory Notes

Election Law of 1922, c. 588, [§ 70].
Election Law of 1909, ¢, 22, [§ 294},

Cross References

“Submission of constitutional amendments, see McKinney's Const. Art. 19,8 1.

Library References

Research References

NY Jur, 2d, Constitutional Law § 9, Submission of Amendments to Electorate.
~ NY Jur. 2d, Elections § 433, Generally; Certification of Propesed Constitutional

MNoies of Decisions

632 N.Y.S.2d 226, appeal dismissed,
leave to appeal denied 86 N.Y.2d 843,
634 N.Y.S.2d 439, 658 N.E.2d 217. Con-
stitutional Law &= 563

Abstract and proposition to amend
county charter did not state concisely and
clearly the purpose and effect of proposed
amendment that would permit increase
of sales and use taxes by simple majority,
rather than two-thirds majority, of county
legislature; abstract and proposition did
not tell voters that proposed amendment
altered vote requirement. Lenihan v.
Blackwell {4 Dept. 1994} 209 A.D.2d
1048, 619 N.Y.5.2d 888, leave to appeal
denied 84 N.Y.2d 808, 621 N.Y.§8.2d 517,
645 N.E.2d 1217. Counties &= 3

Where a proposition as submitted pro-
vides for the issuance of bonds to carry

315



8 4-108

Mote 1

the proposed improvement into effect, it
is unnecessary that any mention should
be made of the levy of a tax to pay for the
cost of the improvement. Mead v. Turner
(2 Dept. 1909) 134 AD. 691, 119 NY.S.
526,

2. Numbering

Five proposed amendments to State
Constitution regarding, inter alia, state’s
ability to coniract certain debt could be
presented as single proposition rather
than five separate and consecutively num-
bered propositions; election law implicit-
ly acknowledged that numerous proposed
amendments could be presented as single
“proposition” or ‘‘question,”” and pro-
posed amendments were interrelated to
such degree that they would stand or fall
together. Schulz v. New York State Bd.
of Elections (3 Dept. 1995) 214 AD.2d
224, 632 N.Y.S.2d 226, appeal dismissed,
leave to appeal denied 86 N.Y.2d 848,
634 N.Y.5.2d 439, 658 N.E.2d 217. Con-
stitutional Law €= 553

Where but one main propesition or
question is to be voted on, it is unneces-
sary separately to set out and number the
details of the plan adopted to carry the
proposition into eflfect, the details being
germane to the main question submitted.
Mead v. Turner (2 Dept. 1909) 134 A D,
691, 119.N.Y.S. 526.

Proposed constitutional amendments
must be consecutively numbered by
themselves and proposed propositions or
other questions consecutively numbered

& 4-110. Certification of primary election candidates; si

board of elections

The state board of elections not later than thirty-six days befor
primary election, shall certify to each county board of elections: Tk
name and residence of each candidate to be voted for within,
political subdivision of such board for whom a designation has besi
filed with the state board; the title of the office or position for which
the candidate is designated; the name of the party upon whi
primary ballot his name is to be placed; and the order in which the
names of the candidates are to be printed as determined by the sta
board. Where an office or position is unconiested, such certific

shall state such fact.

(L.1976, . 233, § 1; amended L.1976, c. 234, § 14-a; L.1984, c. 434§
316

§4-112

by themselves. 1933, Op.Atty.Gen. : :

Swe, alvo, 1909, on.bﬁ.ow:.nws. 2 Historical and Statutory Notes
1384, c. 434 legislation

11984, c. 434, § 2, eff. Dec. 1, 1984, in
gence beginning ““The state hoard"
ahstituted “thirty-six days” for “twenty-

3. Order on ballot

It was discretionary with the Secratary
of State whether the propositions or ques:
tiens shall precede or follow the consti
tional amendments upon the balloi
1933, Op.Atty.Gen. 297. See, also, 1909
Op.Atty.Gen. 317. -

Election Law of 1922, ¢. 588,[§ 71].
Election Law of 1909, ¢. 22, [§ 51].

n

e days”,

:Election Law of 1949, ¢. 100, [§ 69);
‘mended L. 1959, c. 684, § 3,

4. Text of law to be repealed

This section does not require that th
bull text of a law sought to be repealed be';
set forth. La Cagnina v. City of Schepes
tady (3 Dept. 1979) 70 A.D.2d 761, 4
N.Y.5.2d 873, Municipal Corporations
& 115 :

Library References
Elections €=156.

Westlaw Topic No. 144

Research References

o .
5. Time to transmit certified copy fejclopedias

Village clerk did not violate Electig
Law by failing to transmit to county elee
tions board, within 36 days before th
election, a certified copy of the text of
proposal to be submitted to a vote of ik
people of village where, at time dead
expired, it was not certain that such pry:
posal would be placed on the ballot?
that time, village clerk was still in ik
process of reviewing the petition for
purpose of certification, and there was
showing that clerk delayed her reviey
the petition or engaged in inaction with=
respect thereto. Broda v. Monahan (2255

NY Jur. 2d, Elections § 425, Certification of Primary Election Candidates.

4-112.

Certification of nominations; state board of elections

The state board of elections not later than thirty-six days before
.rgmw& election, or thirteen days before a special election, shall
utify to each county board of elections the name and residence of

ach candidate nominated in any valid certificate filed with it or by
wreturns canvassed by it, the title of the office for which nominat-
& the name of the party or body specified of which he is a

didate; the emblem chosen to distinguish the candidates of the
yor body; and a notation as to whether or

Dept. 2003) 309 A.D2d 939, 7 . : , not any litigation is
NY.S2d 111. Municipal Corporatioss: dng concerning the candidacy. Upon the completion of any
& 108.10 “=dych litigation, the state board of

aeh Jit elections shall forthwith notify the
gpropriate county boards of elections of the resulis of such m\mmm-

2], The state board of elections, not later than seven days bhefore

uu. general mHmom.o? shall certify to each county board of elections
name and residence of each write-in candidate for president and

president of the United States who has fi L de
2bndidacy with it. as filed a valid noﬂHm._omHm of

£). If a certificate of a nomination to fill a vacancy caused b
2ath or disqualification is filed with the state board of elections, or M
aurt w&ma shall change a normination, after the state Jcom:,nm has

boards of elections, the state
ation
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