City of Saratoga Springs, NY: Saratoga En Point Agreement

This Agrooment ("Agresment”) is made by and, between &e of Saratoga 8prings, NY (the “City") with a place of business at 474
Broadway, Saratoga Springs, NY 12868, and QuSe Kea €._. The ownsr of a project sponsored by the National Museum of
Dance called the "Saratoga En Pointe” Project which is hereln d 2d &8 a five (5) foot tall fiberglass sculpture with base decorated in various
embellishmant that is to be placed in the City of Saratoga Springs’ right-of way. The owner of said “Saratoga En Pointe® Sculpture is herein
referred to within this agreemsnt as the “Licenses” of the property to be placed in the City right of way. The particular locations for the sculptures
shall be determined solely by the City. The City agrees to place the base at each identified location for the scuipture.

lause

Licensee Name:
Licensee Address:
Licensee Telophone No.: -
Liconsoe Primary Contact for This Project:
Location of the Piacement of the “Saratoga En Pointe”

Sculpture Placemont:
This Revocable License Agreamant shall not grant to the Licenses the exclusive usge of the City property. The provisions of Paragraphs 3 and 4,
regarding insurance and indemnification, shall survive the termination of this Revocable License Agresment. Licensee may not assign this
Revocable License Agreement or its right, title, or interest thereto without the prior written consent of the City. No modification or amendment of
this Revocable License Agreement shall be vafid unlsss in writing and signed by the Cily. In entering Into this Revocable License Agreemsnt
Liconses acknowledges and agrees that nothing hereln shall be construed as creating any right or ownership interests in the City property. This
Revocable License Agreement shall solely constituto pemission to Licenses to gain access to the City property for the placement and
maintenance of the sculpture for the period botween and "

1. Enforceability: In the event that any portion of this Agresment may be adjudged invalid or unenforceable for any reason, adjudication shall
in no manner affect the cther portions of this Agreement which will remain in full force and effsct as of the portions adjudged invalid or
unenforceabls ware not originally a part thereof.

2. Notices: Any notices sent to the City under this Agreement will be effective five (5) days after the postmarked date of mailing by certified
mail, retum receipt requested: City of Saratoga Springs, City Attorney, 474 Broadway, Saratoga Springs, NY 12886

3. Insurance: The City of Saratoga Springs herein requires the following terms and conditions regarding the agreement for the provision of

professional services as outiined above: The Licensee shall procure and maintain during the term of this Agreement, at the Licenseo's

expense, the insurance policies listed with limits equal to or greater than the enumerated fimits. The Licenses shall be solely responsble
for any self-insured retention or deductible losses under each of the required policias. Every required policy, including any required
endorsements and any umbrella or excess policy, shall be primary insurance. Insurance carried by the Clty of Saratoga Springs, its
officers, or its employses, if any, shall be excess and not contributory insurance to that provided by the Licenses. Every required coverage
type shall be “occurrence basis”. The Office of Risk & Safaty Managemsent must approve all ingurance certificates. The City of Saratoga

Springs resarves Hs right to request certified coples of any policy or endorsament thereto. All Insurance shall be provided by insurance

carriors licensed & admitted to do business in the State of New York and must be rated “A-:VII* or better by A.M. Best (Current Rate

Guide). if the Licensee fails to procure and maintaln the required coverage(s) and minimum fimits such fallure shall constitute a meterial

breach of this Agreement. The City of Saratoga Springs requires the Licensee name tho City as a Cortificate Holder for Commeorcial

General Liability Including Compieted Products and Opsrations and Personal Liabllity Insurance: One Milion Dollars per Occumence with

Two Milllon Dollars Aggregate (City Is also an Additional Insured on a Primary and Non-contributory Basis for this coverags) It shall

be an affimative obligation of the Licensee to advise City's Office of Risk and Safety via mail to Office of Risk and Safety, City of Saratoga

Springs, 474 Broadway, Saratoga Springs, NY 12886, within two days of the cancellation or substantive change of any Insurance policy set

out herein, and failure to do so shall be construed to be a breach of this Agresment. The Licenses acknowiedges that failure to obtain such

insurance on behalf of the municipality constitutes a material breach of Agreement and subjects it to liabliity for damages, indemnification
and all other lagal remedies avallable to the City. The Licenses Is to provide the City with a Cortificate of Insurance naming the City as

Additional insured on a primary and non-contributory basls prior to the commencemsnt of any work or use of City property. The

failure to object to the contents of the Certificate of Insurance or the absence of same shall not be deemed a walver of any and ali rights

held by the municipality.

I : The Licenses, to the fullest axtent provided by law, shall indemnify and save hamiess the City of Saratoga Springs, its

Agents and Employses (hereinafter referred to as “City”), from and against all cidims, damages, losses and expsnse (including, but not

limited to, attorneys’ faes), arising out of or resulting from the performance of the work or provision of the services, sustained by any person

or parsons, provided that any such claim, damags, loss or expense Is attributabls to bodily Injury, sickness, diseass, or death, or to injury to
or destruction of property caused by the tortious act or negligent act or emission of Licenses or its employess or anyone for whom the

Liconsee is legally liable or Subcontractors. Without [imiting the generality of the preceding paragraphs, the following shal! be included in

the indemnity hereunder. any and all such claims, etc., relating to personal injury, death, damage to property, or any actual or alleged

violation of any applicablo statute, ordinance, administrative order, exacutive order, rule or regulation, or dacree of any court of competent
jurisdiction in connection with, or arising directly or indirectly from, emors and/or negligent acts by the Licenses, as aforesald.

5. Solo Agreement: This Agreement is the only agreement botween the parties and is in lisu of any and all previous understandings,
reprecentations or agreements, whether oral or written. This Agreement may be modified only by a writing signed by both parties.

6. Governing Law: This Agreement shall be governed and construed under the laws of the Stato of New York, the location where this
Agreement was accepted to by “Licenses®. The Licensee agrees to comply with all applicable local, state and federal laws, rules and
regulations in the performance of the duties of this Agresment. The City and the Licensee hereby imevocably consents to the parsonal and
subject matter jurisdiction of the federal and state courts of the State of New York.

7. Assionment: This Agresment cannot be assignad by the Licensee without the express written consent of the City.

8. Jemination: Either party may terminate this Agresment for any reason upon giving thirty (30) days' advanced written notice to the other
party. The City reserves the right to cance! this Agreement at any time in event of default or violation by the Licensee of any provision of
this Agresment. The City may take whatever action at law or in equity that may appear nacessary or desirable to collect damages ariaing
from a default or violation or to enforce parformance of this Agresment.

Qo

Licenses, having agre:

ﬁ ms and the recitals set forth herein, and in relying thereon, herein signs this Agreement.

Licensoo Sign Datgd Licensor Slgnature/Date:
Print Name: v. il 51 Print Name:
City Councll Approval Date; —
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ACCRD" CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If tho certlficate holder Is an ADDITIONAL INSURED, the policy(ias) must be endorsed. If SUBROGATION IS WAIVED, subjact to
the terms and conditions of the policy, certain policles may require an endorsement. A statemont on this certificate does not confer rights to the
cortificate holder in lieu of such endorsement(s).

FRODUCER 914-373-22001_&2::&?“
500 Mararonock ma e S50 914-376-2891| PO (2% ot
Harrison, NY 10528 Améss:
INSURER(S) AFFORDING COVERAGE NAIC 8
ivsurer A : Great Northern Ins. Co. 20303
IN: . .
SURED SB‘? \;‘::d‘:?gl'lttyl\lcgn ue (NSURERS -
New York, NY 10017-3888 INSURER C :
INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
I P%CY EFF | POLICY EXP

LIR TYPE OF INSURANCE m POLICY NUMBER (MWDDIYYYY) [(MMWDDIYYYY) LMITS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,00
A [ X coumercia GenERaL LABILITY X 35925328 1119112 | 111913 | pREmSES (Ea documence) | $ 1,000,000
| cLamsmane [ X ] occur MED EXP (Any ons person) | $ 10,000,
S PERSONAL 8 ADVINJURY | § 1,000,000
- GENERAL AGGREGATE 3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
poucy [ |5R% [X]ioc $
| AUTOMOBILE LIABILITY C%WLE UMIT .
ANY AUTO BODILY INJURY (Per person) | $
: AL OYmED SCHEQULED | BODILY INSURY (Por accident) | $
|___| HIRED AUTOS AJTO NED (Per acatenty " OF s
$
| |umBReLLAWAB | | occur EACH OCCURRENCE s
EXCESS UAB CLAIMS-MADE AGGREGATE )
oeo | | Revenmions s
T S T T
ANY PROPRIETOR/PARTNEREXECUTIVE |- E.L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! $
A tg‘georPERATIONibo_iow ELL. DISEASE - POUCY UMIT | §

L;sscmr'non OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Romarks Scheduls, i moro space Is required)
amed Insured: Eton Centers Co., LLC

Certificate Holder is included as Additional Insured on a Primary and Non-
contributory Basis.

CERTIFICATE HOLDER CANCELLATION

LYTTITYY

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Saratoga Springs, NY ACCORDANCE WITH THE POLICY PROVISIONS.

474 Broadway

Saratoga Springs, NY 12866 PP
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