AGREEMENT FOR ADDITIONAL SERVICES .

RYAN-BIGGS

January 8, 2013

Mr. Timothy Wales, P.E.
City Engineer

City of Saratoga Springs
474 Broadway

Saratoga, New York 12866

Re: Canfield Casino First-Floor Reinforcing and Basement Moisture
Remediation

Ryan-Biggs Project 8736-4

Dear Mr. Wales:

As we discussed during our March meeting, Ryan-Biggs is requesting
compensation for additional services provided during the Design Phase and

has prepared an estimate for additional services for increased construction
administration services.

"The original project for the Canfield Casino was planned to be a one phase,
base bid, fast-track project with a 4 to 5 week Design Phase and
construction completed by July 15, 2011. As the design process evolved,
there have been adjustments that revised the original approach. The
adjustments have resulted in additional services to Ryan-Biggs. We are
requesting additional compensation for those tasks that we believe were
additional to the original scope. Also, we have included additional Bid
Phase-related services that are consistent with our scope for the Lake
Avenue Fire Station project.

ADDITIONAL SCOPE OF SERVICES

Design Phase

1. Prepared an Opinion of Probable Construction Cost for the structural
work.

2. Provided consultations and incorporated options for phasing and
alternates.
3. Prepared Division 1 Specifications.

4. Coordinated bidding set of documents incorporating documents from
Client and geotechnical engineer.
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5. Revised design-drawings for raising the slab and incorporated related notes on the
Drawings. o ’ . '

6. Designed a new sump pit for undersiab collection and drainage system.

7. Prepared multiple submissions of drawings and specifications for review,

Bid Phase

1. Prepare 20 disks for Contractor pick up far bidding.

2. Assist Client in preparing the Contract. Make additional printed copies of Contract
Documents for Contract between the Client and Contractor.

Construction Phase

Based upon the complexity and duration of the project and as requested by you, we will
provide the following additional Construction Phase services:

1. Perform weekly site observations and Preépare reports. The construction is
anticipated to take 5 months. An additional 15 site visits are anticipated beyond the

b. Keep records of inspections related to the Statement of Special Inspections.

¢. Review inspection and material testing reports, and bring discrepancies to
the attention of the Contractor and Registered Design Professional for
Structural Engineering (RDP).

d. Distribute reports to the Code Enforcement Official, RDP, Contractor, and
Owner. Reports will be submitted at the completion of the project unless
more frequent submissions are requested by the Code Enforcement Official

e. Track non-conformance issues and theijr resolutions,

f. Submit a stamped Final Statement of Special Inspections to the Code
Enforcement Official at the completion of the project. The Final Statement of
Special Inspections will include reports from all Agents.

3. Attend project meetings. We have assumed a total of 10 meetings,
4. Assist Client in processing Contractor applications for payment.

The following are not included in Ryan-Biggs scope of services. As additional services,
Ryan-Biggs can be retained to:

1. Retain a Geotechnical Engineer {Agent No. 2) and testing laboratory (Agent No. 3)
to provide Special Inspections in accordance with the Schedule of Special
Inspections. We understand that Dente Engineering and Evergreen Testing will be
retained for these services.

Ryan-Biggs Project 8736-4
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COMPENSATION FOR PROFESSIONAL SERVICES

To date, we have expended over $37,000 in preparing the bid documents which were

completed this week. We are requesting. the following adjustments to each phase of our
contract for the additional services noted above:

Phase Original Contract Additional Request | Total

Design $ 17,600 $ 19,400 - $ 37,000
Bid $ 1,200 $ 1,000 $ 2,200
Construction $ 8,100 $ 7,600 $ 15,700
Reimbursable Exp. | $ 200 $ 0 $ 200
Totals $ 27,100 $ 28,000 $ 65,100

As noted in the original contract, the above tasks will be invoiced on an hourly basis with
the total fee not to exceed $55,100. .

All the other terms and conditions of the original agreement shall remain in effect.
Your signature in the space provided indicates your understanding and acceptance of the
provisions set forth herein. Please return (1) one signed copy of this agreement to: Ryan-

Biggs- Associates, P.C., 257 Ushers Road, Clifton Park, New York 12065 by mail or
jbendon@wanbiggs.com by e-mail.

CITY OF SARATOGA SPRINGS

RYAN-BIGGS ASSOCIA]'E_S P.C.

-
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__ AGREEMENT BETWEEN

CITY OF SARATOGA SPRINGS, NY
TY' Toah SPRING

RYAN-BIGGS ASSOCIATES, P.C.

This Agreement ("Agreement"); is made by and between the City of Saratoga Springs, NY (ihe "City")
with a place gf business at 474 Broadway, Sarstoga Springs, NY 12868, and
gyﬁ"nﬁég?;bggsoc«atgs. B.C. (the “Contractor”) with a place of business at 257 Ushers Road, Clifton
Rark, N \ ’ ’ '

WITNESSETH THAT:

'-WHEREA$,'lhe City hias réquesled a proposal for the following struclural engineering services for the first
Tlodr relnforcemént ahtt basement molsture remediation of Canfield Casino: ’

Evalualitg ahd deslgning reinforcing for the dining room floor ffaming;

Evalualing.and designing repairs for deteriorated headers and areas of the exposed brick walls;

Evalualing the-first-Roor framing for anticipaled live loads and designing repairs as required; and

:repaﬁn% ’eoné;act docuinents for slabs tn grade arid other molsiure miligation measures. in the.
asamant; an

LI S )

WHEREAS, the Gontractor has submitted a propasal in response to the City's request for structural

‘engineering services forCanfield Casino; and

WHEREAS, the. Gontractor istrained and proficient in the field of structural engineering services;

NOW, THEREFORE, in consideration of the mutual promises, responsibililies and covenanis set forth.
hergln, the'City and the Contraclor hereby agree-as follows:

1. $COPE OF AUREEMENT

In respanse to a-request for a pricing proposal requested by the City for structural englneering

services for, the: firss floor reinfgreement and basernent mojsture remediation of Ganfield Casino as

tollows:

Evaluating arid designing teinforeing for the dining room floor framing; . _

Evaluating and designing repalrs for deleriorated headers and areas of the exposed brick walls;

Evalualing te-first-floor framing for anlicipated live loads and designing repailrs as required; and

Erqpaﬁn% Fonfeact dogymenis for slahs on grade and olher moisture miligation measures in the:
agement

‘e o a8

tdtaling TWenty Sven Thousand One Hundred Dollars ($27,100,00) and, the Contractor subsiitiad

-propogals.datéed April 12,2011 {ihe "Proposals”), which are altached herslo as, Exhibit A as markéd. The

Contraetor shall provide 1o.the City Ihe producls and sewices set forlly herein, The Contractor assurngs
hill respansibllity for the provision of the products and services made availablg in this Agreement, The
Contraclor shall be so llable even when the Conlractor subcontratts the provision of a porlion of the
products and.sgrvices. Subcontracling shall be permitled only with the prior written approval of the City.

2, CONTRAGTOR'RESPONSIBILITIES

The Contractor -shall provide services as oullined in the proposals dated April 12, 2011 as
rmarked.

3. CONSULTANT DISCLOSURE

The requirements of New York Slale Finance Law Sections 8 and 163 regarding Consultant
Diselosure are heéreby incarporaled into this Agreement.



TR AT S

4, FEES

“The-casts, fees-and disbursemenls associated with the- provision of products and services by the

Contractor-shall be-delermined in actordance with the lerms-and provisitng of Exhibit A, a copy of which

'is anngxed herelo and made' a part hereof. No Cily employee, including the Project Manager named.in
Section 8 has the authorify to request that the Contraclor perform arty additional work beyond the work
:authorized or described herein or to incur additional expenses above the amount set forih In Exhibit A of

this-Agreement,
5, TERM

o The term of this Agreement shall commence: per the date of approval of this Agreement by lhe
Glty Council of the Cily of Saratoga Springs. The Contractor and the City may mulually agree; in wriling
to terminate this Agreement at anytime. The City may also terminate this Agreement at-any ime and- for
any reasoni by malling. written notice to the Contractor at least ten {10) days prior lo such termination date,

. _TheGiy.reserves, the right to terminate this Agreement In the event'it Is found that elther of the
<certifitglions filed by the Contractor In accordance with New York Stale Finance Law Sectlon 139-k
was Intentiopally false or ‘intentlonally incomplete. Upon such finding, the City -may exercise ils
termilnation vight by providing willten natlficatfon (o the Gontractor In accardancs with the provislons of
‘Secliop 8'Hergin.

&

. The Gity shall nat incyr.any-costs if it terminates this Agreement, other than those ofherwise due

10,the Cunlractor for products-delivered and services rendered by the Contractor pursuant fo the terms.
‘and. provisions of:this Agreement at the time of such termination, Upon any lermination, the Contractor
shall only be: entilled to compensation for products delivered and services rendered up lo the date of

termination.

_ .\ addliion, in.itie event ol any viclalion by the Contractor of any of the lerms of this Agraement,
e Gty may lerminate the Agreement without notice and with campensation to the Contractor for fees
:and expenses. rendered only ta the date of terminaflan. Any breach.of any of the terms of this-Agreeiriént
by the Contractor will result In Immediate and irreparable injury to the Cily and will authorize recourse-To
injunction-and/ar. olher specific performance as well as to all pther legal or equitabile remedies o which
the City may-baentitfed.

6. EFFEGTIVE DATE

SaratogaSprings; NY.
7. BILLING

The Conftactor shell provide itemized statements monihly to be reviewed and approvéd by the
Thty.. Involees must be submitted to: Gily of Saratoga Springs, NY, Atin. Purchasing Agertl, 474
Broadway, Saratoga Springs, NY 12866. Payment by the City will be made in accordance with the State
Fiharice: Law, upon recelpt of such statements and upon approval by the City. No City employes,
includihg the Project Manager named in Section 8 hes the authorily to request that the Conlratlor perform
any addftional werk beyond fhe work authorized: or described herein or to incur additlonal expénses
above the amount set ferth in Exhibit A of this Agreement.

“ThisAgreement shall have no force and effect until approved by the ‘City Countil of the-City of

8. NOTICE

The Comimissioner of Public Works is the project manager and shall represent the City in all
matlters affecting the delivery ol producls and sérvices. The project manager for the Conlraglor is Jack
Healy.

RTINS ST SN



Any notice, request, demand, or‘other communication required or provided for in this Agreement

shall be i wiiling and shall be déemed to have been duly given if delivered in person or mailed in a

" sealed-gncelope, posiags prepaid, atdressed as lollows:

To the Gty - Commissioner of Public Works
.. City of Saratoga Springs
474 Broadway, Saratoga Springs, NY 12866
With & copy to: Secrelary to the Cily Coundil
Cily of Saratoga Springs

474 Broadway, Saratoga Springs, NY 12866

To Conlfagtor: Jack Healy, PE, Principal
RYAN-BIGGS Associates, PC
257 Ushérs Road, Ciilton Park, NY 12085

‘Either party may designate-anotfier or further address by notice.given in aceardance herew.
8, CONFIDENTIAL INFORMATION

In-cohinéclion with the provision ‘of producls andfor services to the City by Contrattar, the CTity
fay disclose. 16 Conlractor Inforination that Is proprelary or confidenlial information. Any and all. City
tdmmunicaliens, recortls, documents, written, oral or electroniic communicalion or olher Infofmalion of
any kind shail bs déemed and tréated as confidential by thé Contraclor. The Coritractor shall ot copy,
lrahsinit, delivét or coirinicate in any way to any oftier person or entity any such communications
and/or information without the prior written”consent of the City. The Contractor dgrees 1o tse .soeh
cohfidential inforifiatidn $olely for the purpose-of pérforming services hersunder for Ihe City.

___The tem "confidenttlal iiformation” does not include information that (i) is or becomes. befwrally
availablé1o \ia publio dther than as a result oFdisclosure by-Ihe Contractor, (if) Is or becomes avallable to
thie Gonlractor 6n - non-confidential basls from sources other than the City, provided that sucly source.Is
not bound'fy:a Wiitten ednfidentiality agieerient with thé Cily, of (jli) was Iawfully within thie Cohlractor's
posséssion prior1a ts. Being furhished ta the Conlractor by the City, provided that the source of sugh
Inforiifation- wés-hot Bound by a written. confideatiality-agreement willr the City, or (iv) I8 required under

applicably 18w ar by diposition, interrogatdry, request or demarid for information or documents,
suheﬁﬁn;i, invesligative.demand, court ordet of other similar leal process. in suéh casés he Conlractor
shalt-provide the ity with written notice that such Informalion is fiot deemed confidentfal, Such riolice

shiall provide the-Cily Suffisient time'to seek a proleclive order or ather legal remeidy.

All Written ‘confidettial information (and all copies, extracts or ather reproductions in whole.r in
pant thereof) obtained by thie Contractor from the Cily shall be returned to the City and have the stalus of
City work papers.(or, with the. City's wiitien permission, shall be deslroyed and such deslruction certified
in wilting fo the- Gily by-an aulhorized Coritractor representalive supervising such testruclion). Exceptas
set:forilv herein, ho confidential Information shall be retained by the Conlractor. The. Contractor shall be
permilted to retain one copy of internal memoranda and other documents, developed by the Contractor
during the fer af this Agreement, which conlain or refer to canfidential Information, subject to the
confidentidlily. provisions of this paragraph.

Nathing Jh this settion shall be constiued lo. aller the Contractor's responsibilities under any

applicatle Stats Law. Sihce menetary: damages may hol be a sufiicient remfedy wilh respett to-any |

viblatior of this section, the City shall be entitled to specific performance and injunclive relief, in addition
to any other remedy.

10.  CITY PROPERTY

All information and malerials received hersunder by the Conlractor from the City are and shall
remain the sole and exclusive property of the City and the Contractos shall have no right, tille, or interest
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Gontractor,

in or to any such information or materials by vitue of thelr use or passession hereunder by, the -

-+ Al inteliectual propetty, ¢reated by the Cantractor hereunder as a product or 2s a service to ‘Ihe
City shall be the: sole-and exclusive pioperly of the City. The Contractor hereby transférs and assigns (o
the City-all propiietary and intellectual property rights in such property.

Effective upon their creation pursuant fo Section 2 of this Agreement, the Contraclor conveys,
assigns and transfers to’ lhe City the sole and exclusive rights, lille and interest in all decuments,
electronic dalaba_ses. and custom programs, whether preliminary, final or otherwise, including all
trademarks and copyrights. The Contractor hereby agrees to take all necessary and appropriate steps 1o
ensura-that the cusiom products are protected agalinst unaulhorized copying, reproduction and matketing
by of Ihiraugh the Confragtor, its agents, employees, or subcontraclors. Nothing herein shalf preclude the
Gontractot ffom oftierwise using thé related or urderlying general knowledge, skills, ideas, .concepts,
techniques and experience developed under this Agreement in the course of the Contractor's business.

The Contrastor-grants 1o the City a perpetual, nopexclusive, foyalty-ffes, unlimifed use licehse 16
use, execuld, feproduce, displdy, medify and distribule any pre-existing software, tools of techniques
défivered by the Conlractor under this Agréement. Any written repors, opinions and advice rendered by
the- Contraictor shall become the $ole ‘and exelusive property of the City, and the Contractor shalf have no
right, . tille, ot interglst in or to ahy such infarmation or materials by virtue of their use or posséssion

hereunder’by the: Contrastor.

{1..  RETENTION OF RECORDS

The Gontractor shall make avallable to the City all informiation pertinent to the project, ineluding
teports, -sfudles, drawings, and any plher data. All ariginal records generaled as a result of the project
shall bo malntalied hy the Contractor for a period of six (6) years after expiration of the Agreément:
Upon request; coples of thosa records shall he pravided to the City atno cost.
12,  CONFLICTS OF INTEREST

The Gahlractor represents and warranis that it has no confiict, actuat or. perceived, that would
piéventitifof perfbrming its dulies dnd responsibiilities under the Agreement.

13, puBLICITY

Tlie Coplractor shall not prepare of releass, or causé lo be prepared or released, any public

“notice: o afinouhcéinent concerning is Agre€ment or performance hereunder. Public nolice ‘or

dnnotncémant includes, but fs nof limited 1o, notices published on er in connection with thé Contracteis
website: “The Gontractor shall nol plan, cohdutt, or cause to be planned or conducted, or take part i, any
news. or othér conference concerning this Agreement, or work:perfotmed pursuant [o it, without the City's
priof Writteh appiroval, The Conlractor shall not make public or publicize Rs relallon with the City, nor use

‘{ié City’s name, without the City's prior written approval.

14, RELATIONSHIP

Ne: staff member, officer, director or person empioyed by the Contractor in connection with this
Agreemeiit shall be considered or deemed t¢ be anh employee of tie Cily of Saratdoga Springs, NY or
represent him or herself as an employee of the City of Saratoga Springs, NY.

18, INSURANGE

_All insyrence policies required under this Agreement shall be issued by insurance companies
‘authorized 1o ¢épnduct business under the laws of the State of New York. They shall be written for the
benefit of the City of ‘Saratoga Springs. NY; its elecled andfor appointed officials, officers, agents,
ermplayees and for the Coniractor, Said policies shall be effective until all work required or contemplated
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' by‘.the‘ Agresment Ijas'peéh completed. Policies. explring on a fixed date before cé_mplétion of the
" Contraetor's dutles undet this Agreement musl be renewed not less than 30 days before-suci expiration.

date; No poficy shall be.changed by endorsernent without the knoviledge and ihe wriften corisent of e
City. anc{‘. in particular,.any notice of cancellallon by the insurer shall not-be-effective until 30 days after the
sald notice is astually recelved by the:City. Any nolice addressed lo the City shall be mailed via cérfified
or registered mall to the address set forih herein. The. Contractor acknawledges thal failure lo obtain such
insurance ‘on behall of the City constitiites -a malecial breach of contract and subjecls il to liability for
daatages indemnificalion and all other legal remdies available to ihe City,

. Inthe event the Contraclor ulilizes a Subcontractor for any portion of the services outlined wilhin
lhe_‘;s'z‘.ope of'its aclivities, the Subcontractor shall provide Insurance of the same type or lypes and-lo.the
same éxtent of coverage as that provided by the Contraclor. All insurance required of the Subconfraclor
shall hame the City of Saratoga Springs as an Additional Insured on a primary and non-contributory

»

basis.for 8ll those activities-perfoimed within its contracted aclivities for the contact as execuled.

~ Befora commencing “work. under this Agreement, the Contractor shall furnish to the Qity a
eertiticate of insurance: naming; the City. of Saratoga Springs, NY: iis elecled and/ot ‘appointed officials,
officers, agents and -employees as an additional insured on a primary and non-cantribytory basis. Failure
lo cbject to-the contents of the certificate of Insurance or the absence of same shall. not be deemed'a
walver of any and all rights held by the Cily. Such cerlificate shafl be on forms acceplable to the Clty's
Office “of Risk and. Safely Management showing that the Conlractor has complied with these
requirements. In- additfon, for policies expiring: on a fixed date before complefion of the Project,
certificites showing renewal must be filed not less than 30 days before such expiration date.

Itshall be:an affirmative obligation of the Contractor to advise the City's Office of Risk-and Safety
at'Fax No. 518,693.4070, e-nmall Marilyn.Rivers@8aratoga-Springs.org or mall via Office of Risk and
Safaty, Cily.of Saratoga Springs; 474 Broadway, Saraloga Springs, NY 12868, within two.days of the
cancellation-or substantive change of any Insurance policy set out herein, and failure ta do so shall be
cangtrugd.fo be-g breachs of this Agreement

& The Conltactor shall provure and maintain during the term of this conlract, -at the Conlrastoi's
-expense, Hie Insurance policles listed in Par Il with limits equal lo or greater than the envmerated
limits,

b. The Contractor-shall bé solely responsible for any self-insured retention of deductible losses under
sgich of the-required pollces;

[ Ever.y required palicy, including any- reguired endorsements and any umbrellg / excess policy, shall
be.primary insurante, Insurance carried by the Clly of Saratoga Springs, its officers, or its
‘gmplpyess, it any, shall be excess-and not contributory. insurance lo {hat provided by the Contractor,

d. Evéry required coverage lype-shall be “occurrence basis® with the exception of Professional Errors
Arid ©migsions Covérage whiohi may be *claims made” coverage,

8. The Cantractor may utilize umbrella/excess liability coverage {o achieve the limils required hereunder;

such coverage must be at least as broad as'the primary coverage (follow form),

f The Office of Risk & ‘Safety Managerment must approve all insurance certificates.

9 The Clly of Saraloga Sprngs reserves its fight lo request cerified copies of any policy or
‘Bndorsement-therelo.

K. -All ingurance shall be provided by Insurance cariiers licensed & admilted to do business in lhe Staté
of New York and must be rated *A-:VII” or better by A.M. Best {Current Rate Guide).

I If the Contractor fails o procure and maintain the required coverage(s) and minimum limils such
failure. shall conslitute a maletial breach of contract, whereupon the Clty of Saraloga Springs may

exeércise any rights it has in law or equity, Including but nol limited lo the following: immediate
termination of the contract;

e f,/.'.m.-.w“.«wt-...
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(1.) wilhholding any/all paynient(s) due under this contract or any other contract it has with the vendor
(common law set-off); OR - ' .- . . . :

(2.)_procuring or renewing any required coverage(s) or any extended reporting period thereto and
paying any premiums in conneclion therewith, All monies so paid by the City of Saratoga Springs

shall be repaid upon demand, or at the Cily's option, may be offset against any monies due to the
Contraclor. :

Required Propéry and Casualty Insurance - Minimum coverage types and amounts:

2L A il o 240y
General Liability Insuranc
Commercial General Liabiity including completed products and | $1 Million per occurrence
operations and personal lfability insurance ‘ with $2 Million aggregate
Automobile Liability $1 Million Combined Single
For owned, non-owned and hired vehicles Limit
Excess Liability $3 Million per occurrence
aggregate
Professional Errors and Omissions Coverage $1  Million per claims
aggregate

Required Workers Compensatlon Insurance - Minimum coverage types and amounts:

Workers' Compensation and Employer's Liability )
If you have no employees (sole proprietor) you must provide an Statutory limits
affidavit of exemption. (WCB forms WC/DB-100 or WC/DB-104). | 100,000

Disabllity Insurance . Statutory limits
If you have no employees (sole proprletor) you must provide an
affidavit of exemption. (WCB forms WC/DB-100 or WC/DB-1 01).

16, LIABILITY

The Contraclor assumes all risks in the performance of all its activities authorized by this
Agreement. The Contractor hereby covenanls and agrees to defend, indemnify and hold harmiess the
City of Saraloga Springs, NY; ils elected andfor appointed officials, officers, agents, employees and
assigns agalnst all liabilitles, claims, suits, actions, Judgments, costs, expenses, demands, losses,
damage or Injury, arising out of this agreement, of whatsoever kind and nature including death or injury to
person, damage or loss of property, all attorneys' fees and other costs of investigating and defending
against such claims, fiabilities, losses, damages, expenses, accidenls or occurrences. The Contractor
shall be responsible for such liabilities that arise at any lime prior to termination of this Agreement, whether
direct or indirect, and whether caused or coniributed to-by the Contraclor, its contraclors, subcontractors, .
agents, or employees. The Conlractor's responsibilily under this section shall not be limited to the required
or available insurance coverage.

17. SAFETY

CONTRACTOR shall comply with NYS OSHA laws requining all workers on New York Stale
public projecls be certified as having completed an OSHA 10-hour consirucion safety course. Proof of
this certificalion is required at the time of the execution of this Agreement.

The City of Saratoga Springs specifically reserves the right lo suspend or terminate all work
under this contract whenever Conlractor and/or Contraclor's employees or subcontraclors are proceeding
in @ manner that threalens the life, health or safety of any of Contractor's employees, subcontractor's
employeés, City employees or member(s) of the general public on City properly, This reservation of
fights by the City of Saratoga Springs in no way obligates the City of Saratoga Springs to inspect the
safety praclices of the Conltractor.

e e g
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_, i Tily of Saraloga Springs exercises its fighls pursuant to-this part, the Contractor shall be
given’ three days to cure Ihe defect, unless the City of Saratoga Springs, in its sole and .abspjute
disCretion, délermings that the service cannot be suspended for thiee days due 13 the Cily of Saraloga
-Spr ings”{egal obligation fo conlinuously previde Conttactor's service to the public-or the City of Saratoga
Springy’ immediate: need- for completion of the Contractor's. work.  In such case, Contracltor shall
immediately cure the.defect. .

. [ the Coptractor fails to cure he Identified defecl(s), the Cily of Saratoga Spririgs shall have the
fight lo.immedialely terminaté this contract. In the event that the City of Saratoga Springs termiiiiates this
.gon!_rgct. any payments for work compleled by, the Contractor shall be reduced by the costs ingurred by
The City of Sarataga Springs In re-hidding the work and/or by the increase in cost that results from using
difference vendor,

18, FORCE MAJEURE

Nellher parly-hall be hetd liable for fallure to perform its part of this Agreement when such-fallure
(s Huetla fire; fioad, or similar disaster; stikes or similar tabor disturhances; induslrial disturbances, war,
ridt, Insurreclion, and/or other causes beyond the control of the parties, )
19 WAIVER

N falture.or delay on the part of the City jn exercising.any right, power or remedy hereynder shall
operate as a walver thereof. No single or partial exercise of any sych right, power or remedy shall
preciude any- other or further exercise thereof or the exercisa of any other right, power or remedy. The
remedies provided for herein are cumulative and are not exclusive of any remedles Jhal may be available
‘toany party.al law or fn equityor otherwise,

35, ENTIREAGREEMENT
Thi Agreemerit sefs forth the entite agreement.and understanding of ihe paglles reiating Jo: the

subject:matier Sohialned hareln excapt as to those matters of agreements expressly incorporaled herelp

by referehca. No covenant, representation or condition not expressed herein shall ‘be effeclive to
Interpret..change or resttict the express provisions of this Agreemen!. This Agreement supersedes any
and: all prior agreements, whether'wriiten or oral, relating to the sibject matter contained herein. This.
Agreairiant -shall riol be amended, changed or olherwise modified except in writing, signed by both
Rarties..

#4.  BINDING AGREEMENT

“The covenants and agreements conlained in this Agreement shall be binding upon the parties
hereto and upon their respective execulors, administrators, legal representatives, heirs, successors,
distributees and assigns, The tights or obligations granted or allocated to the Contractor hereln may nol
he assigned withoul the prior wrilten consent of the Ciiy.

22.  ASSIGNMENT

_ “The Contractor shall not, without the prior-written consent of the Clty, assign, transfet, convey, of
otherwise dispose.of tils Agreement, or-any part thergof, or of its right, title, or interest theréin or its power
lo éxe,c_:qte this Agreement or any amendment or modifications herelo ta any other person, company, or
corporation.

23,  'SEVERABILITY
In.the évent any provision of this Agreement Is determined to be contrary lo law.or unenforceable

for any reason whatsoever, such determinalion shall not in any way affect the validity or enforceability of
tfié balance of lhis Agreement or any other term or condition hereof,



24. - APPENDICES < ‘ | o

. The Confracior, ts subcontraclors, vendors and agenls shall comply with -thé tefms of the
following Appendices which are atllached to this Agreement are incorporated by reference herein -and
which $hall be madg.a part-of this-Agreement: - .. . : - Co

Appéridix A: Waiver of Immuriity/Non-Collusive Bidding Cerlificalion
Appéndix B:Vendor/SuppHer Code of Conduct

The following dre attached lo this Agreement for reference purposes:

Exhibit A: Proposals daled April 12, 2011

25 EXECUTION

This Agréement mdy be executed In separate counterparis, which together shall conslitute The
Agteerfiént-of the paities, provided that all of thé paities 1o this Agreement have executed thelr respedtive
copy df this Agregment.

City eemﬂcatlog.:

In addition to the acceptance of this Agreement, | certify that original copies of this signature page
‘Will-bie attached to all. othier exact coples of this Agreement. '

Gdnlradtor Cerliflcation;.

In addition 1o the acéeptance -of this Agreement, | certlly that all information provided- to the-City
With respect-to New York.Stata Finante Law Section 139 Is complete; true’and ateurate.

CITY CONTRACTOR

"

BY:

gy S

i i bate ' — .’ Dted
Scolt T JM(\ hu c. Healy
' Printed Narme _ Printed Name
avyer Brineival
" Tile Mritle

City Councit Approval: _ 5/3/)1

Rt gt oAty

CYTUTRR



- 'CORPORATE AGKNOWLEDGMENT

STATE OFNEWYORK - ) ~

, ) ss:

COUNTY OF Searvgq }

ON THIS /4 ’Z'L VLL 20, % BEFORE ME PERSONALLY

CANE: K eq T 5;) ME KNOQWN, WHO BEING DULY SWORWN, DID

DERY N'_Le/mar, /"5/ . THAT HE/SHE IS mg
: i OF THE

Y SRR . THE CORPORATION DESGRIBED IN AND
WHICH EXECUTED THE FOREGOING INSTRUMENT: THAT HE/SHE KNEW THE SEAL OF SAID
"CORRGRATIDN; THAT THE SEAL AFFIXED TO SAID INSTRUMENT WAS SUCH CORPGRATE SEAL;
THAT IT WAS SO AFFIXED BY THE ORDER OF THE BOARD OF DIRECTORS OF SAID
GURPORATION, AND THAT HE/SHE SIGNED HIS NAME THERETO BY LIKE ORDER.

\
NOTARY PUBLIC
ENE B: DALTO
Mok Dr! %‘1 "sigag-m.jum%k
B neafo?o's%?’tlmgﬁgy
‘Qomiistion Bis 1 132013




‘| APPENBIX-A |- ..

City of Saratoga Springs

--Pukchasing Departiment :
474 Broddway, Saratoga Springs, NY 12866
Tel: (518) 587.3550.ext. 560 . . _
Fax: (518) 587-6512

WAIVER OF IMMUNITY CLAUSE

1. Such person, and any firm, partnership or corporation of which he Is a member, patiner,
diregtor ¢r officer:shail be disqualified from thereafter selling to or submitting bids ta or reéeiving
awards from or entering Inte any contratts with-any municipal corporation o fire district, or any
public departnrent, agency or official thereof, for goods, work or services, for a period of five

y&ar Alter $tich refusal, and to provide also that;

2: Any and.all.contracts thade with any manicipal corporation or-any public. depariment, agency

oroffigial théref, Wwith anfire district or-any agency or official thereof, by such-person; and by .

anly-firmi, pattnetship or corparation of which he is a member, partner, director or officer.may be
ancelled or terminated by the City -without incurring any penalty or damages .on account of
~suchycantellation or terination, buy any monles owing by the City for goods delivered or wark
done pilor toths cancellation ortermination shai be paid.

NON-GELLUSIVE BIDDING CERTIFICATION: Section 103-d of General Municipal Law

“By submission of this bit, each bidder and each person signing on behalf of any bidder
certifies.and, if céise 6f'a jolnt bid, eagh party therelo certifios as to its own organizatfon, under
penally 6f perury,-that to the best of knowledge and belief:

The prices In this bid have béen -arrived at independantly without collusion, consultation,
cammurieation, g agreement, for thé purposg T restricting competition, as lo any malier
relating to'such piices with any other bifider or with any compelitor;, and

YUnless otherwise required by law, the prices which have been quated in this bid have- not-been
knowingly disclosed hy the bidder and* will nol knowingly be disclosed by ihe bidder ‘prior lo
opening, directly. or irdireally, to any other bidder or to any competitor; and

No attempt has been made or will be made by the bidder to induce any other person,
-parinership or corporation 1o submit or not to submit a bld for the purpose of restricting
compstition.®

$iglnature: // »«é ¢, /M
Dlat:: ‘f:lt: {1




. CITY OF-SARATOGA SPRINGS, NEW YORK

o | apeeNDixs |

VENDORISUPPLIER CODE OF CONDUGT

:The: Gity of-Saratoga. Springs Is commilted to conduct business in a lawful, ethical and moral manner.

Thie City requires that all vendors/suppliers abide by this Code of Gonducl. Failure to camply with this
Codg may be sufficient cause lor the City to exercise Its rights to lerminale ils business relationship with
veppgg;lsupp{iqg; Vendors/suppliers agree 1o provide all information requested which is necessary to
demonstrate compliance with this Code. '

Ata minintom, the Cily requites that all vendors/suppliers meet the following standards:

+  Legal-Vendars/suppliers and their subcontractors agree to comply wilh all applicable local, state and
federal laws, regulations and stalutes,

«  The Cily expecfs vendoes/suppliers o respect the Cily's rules and procedures,

»  Wades & Behefils: Vendors/suppliers will set working hours, wages, ‘NYS stafttory benefits and
avertima payin-compliance with aff applicable laws and regulations. Where applicable, as defined by
RYSLabar Law, (he vendor/supplier must comply with prevailing wage rates. )

» Heglth & Safety: Vendors/suppliers and their subcontraciors shall provide workers with a salé and
Realthy work envitogment that-complies with local, stale and federal health and-safely laws,

» DiscAminaflon: No person shall be subject to any discrimination in employment, Including hiripy,
$alary,. h%f!‘.efj_l;, advancemant, discipline, termination or relirement on the basls of gender, race,
rglg‘g}fgn.' 8@e, disability, sexual orientation, nalionality, political opinion, parly affilalion or sécial &thilc

- grigin., .
« Waiklng condiiohs: Vendars/suppliers must freat all workers Wilhi respect and dignity dat provide
‘themwith-a e4fe-and healihy environment.

»  Right lo ofGarize; Employees of the vendor/supplier should have thé right to décide whether liey
Warit cllleghive bargaining;

+ Supgontiasioist Vend re/suppliers shall ensure that subcontraclors shall operats in & manner .
conslstent wifti 1. Qode, ~

+  Protetlion.of. the Environment: Vendors/suppliers shall comply wilh all applicable environmental laws
angd.7egulalions. Vendorsfsuppliers shall ensyre that the resbuices and ‘rhalerlal they use' are
sustaingble, are capalile-of belng recycled and are used effectively and a minimum, of waste. Where
praciisablg, vendorsisupgllers are 1o, utifizg technologles that da not adversely affecl e envirdnment

-and whign duch.Impact is undvoldsible, to ensute that it is minimized.

Vendor Acknowledgmant

Tﬁ'e.’unﬂqrsigqed vendor/supplier hereby acknowledges that it has received the city of Saraloga Springs
Vehdor/Suppller Code of Conduct and agrees that any and all of ls facilities and subsontraclors doing
business with ihe City will recelve the Code and will abide by sach and every lerm therein, -

Vendor/supgilier ackiowletges that its failure to comply with any condition, requirement, policy or
proceduiré may résull In the.termination of the business relationship. Vendor/supplier reserves thé-right to
teriiinate lls agreeiment to abide by the Code of Contuct at any time for any reasén upon ninéty (S0)
days. prior wrilen fistice o ihe:City,

Offiter:

Signature:
Printed Name:
Tille:

Date: ‘fﬂ‘f / 2oi|




