City of Saratoga Springs, NY: Risk and Safety Agreement Simplex Grinneli

City Project Number: City Project Name:

City Depariment: , Department Contact Parson: City Ext.
Company Name: ___i._ﬂp (€ nne i

Company Address: ELEENNTAYY Fe)(‘r\/ M 11 -{f-%pnﬁ"qrﬁ_/f/‘f [T
Company Telephone No.: Company Fax No.:

Contractor Primary Contact for This Project: Titte:

The City of Saratoga Springs herein requires the following terms and conditions regarding the agreement for the provision of
professiconal services as outlined above:

The Contractor shall procure and maintain during the term of this centract, at the Contracter's expense, the insurance policies listed with limits
equal to or greater than the enumerated limits. The Contractor shall be solely responsible for any self-insured retention or deductible losses
under each of the required policies. Every required policy, including any required endorsements and any umbrella or excess policy, shall be
primary insurance. Insurance carried by the City of Saratoga Springs, its officers, or its employees, if any, shall be excess and not contributory
insurance to that provided by the Contractor. Every required coverage type shall be “occurrence basis” with the exception of Professional Errors
and Omissions Coverage which may be “claims made” coverage. The Contractor may utilize umbrella/excess liability coverage to achieve the
limits required hereunder; such coverage must be at least as broad as the primary coverage (follow form}. The Office of Risk & Safety '\V/V'
Management must approve all insurance certificates. The City of Saratoga Springs reserves its right fo request certified copies of awepeteyor
endorsement thereto. All insurance shall be provided by insurance carriers licensed & admitted to do husiness in the State of New York and
must be rated *A—VII" or better by A.M. Best (Current Rate Guide). If the Contractor fails to procure and maintain the required coverage(s) and
minimum limits such failure shall constitute a material breach of contract, whereupon the City of Saratoga Springs may exercise any rights if has
in law or equity, including but not limited to the following: (1) immediate termination of the contract; (2} withholding any/all payment(s} due under
this contract or any other contract it has with the vender (common law set-offy; OR (3) procuring or renewing any required coverage(s) or any
extended reparting period thereto and paying any premiums in connecticn therawith. All menies so paid by the City of Saratoga Springs shall be
repaid upon demand, or at the City's option, may be offset against any monies due to the Contractor.

The City of Saratoga Springs requires the Contractor name the City as a Certificate Holder for the following coverage for the work covered by
this Agresment:

«  Commercial General Liability Including Compieted Products and Operations and Personal Liability Insurance: One Miflion Dollars
per Oceurrence with Two Million Dollars Aggregate (City is afso an Additional Insured on a Primary and Non-contributory Basis
for this coverage);

¢  Commercial Automobile Insurance: One Million Dollars Combined Single Limit for Owned, Hired and Nen-ewned Vehicles

® Excess Liability Insurance: Two Million Dollars per Occurrence Aggregate

e  NYS Statutory Workers Compensation, Employer's Liability and Disability Insurance

It shall be an affirmative obligation of the Contractor to advise City's Office of Risk and Safety via mail to Office of Risk and Safety, City of
Saratoga Springs, 474 Broadway, Saratoga Springs, NY 12866, within two days of the cancellation or substantive change of any insurance
policy set out herein, and failure to do so shail be construed to be a breach of this Agreement. The Contractor acknowledges that failure to
obtain such insurance on hehalf of the municipality constitutes a material breach of contract and subjects it to liability for damages,
indemnification and all other legat remedies available to the City. The Contractor is to provide the City with a Certificate of Insurance naming the
City as Additienal Insured on a primary and non-conéributory basis prior to the commencement of any work or use of City facilties. The
failure to object to the contents of the Certificate of Insurance or the absence of same shall not be deemed a waiver of any and ali rights held by
the municipality. In the event the Contractor utilizes a Subcontractor for any portion of the services outlined within the scope of its activities, the
Subcontractor shail provide insurance of the same type or types and to the same extent of coverage as that provided by the Confractor. Al
insurance required of the Subcontractor shall name the City of Saratoga Springs as an Additional Insured on a primary and non-
contributory basis for all those aclivities performed within its contracted activities for the contact as executed.

The Centractor, to the fullest extent provided by law, shall indemnify and save harmless the City of Saratoga Springs, its Agents and Employees
{hereinafter referred to as “City”), from and against all claims, damages, losses and expense (including, but not limited to, atforneys’ fees),
arising out of or resulting from the performance of the wark or purchase of the services, sustained by any perscn or persons, provided that any
such elaim, damage, foss or expense is attributable to bodily injury, sickness, disease, o death, ar to injury to or destruction of property caused
by the torticus act or negligent act or omission of Contractor ¢r its employees or anyong for whom the Contractor is legally liable or
Subcontractors. Without limiting the generality of the preceding paragraphs, the following shall be included in the indemnity hereunder: any and
all such claims, etc., relating to personal injury, death, damage to property, or any actual or allegad violation of any applicable statute, ordinance,
administrative order, executive order, rule or regulation, or decree of any court of competent jurisdiction in connection with, or arising directly or
indirectly from, errors and/or negligent acts by the Contractor, as aforesaid.

Contractor shall comply with NYS OSHA faws as of July 18, 2008 requiring all workers on New York State public projects be certified as having
completed an OSHA 10-hour construction safety course. Proof of this certification is required at the time of the execution of this Agreement. The
City of Saratoga Springs specifically reserves the right to suspend or terminate all work under this contract whenever Contractor and/or
Contractor's employees or subcontractors are proceeding in a manner that threatens the life, health or safety of any of Contractor's employees,
subcontractor's employees, City employees or member(s) of the general public on City property. This reservation of rights by the City of
Saratoga Springs in no way obligates the City of Saratoga Springs to inspect the safety practices of the Contractor. If the City of Saratoga
Springs exercises its rights pursuant to this part, the Confractor shall be given three days to cure the defect, unless the City of Saratoga Springs,
in its sole and absolute discretion, determines that the service cannot be suspended for three days due to the City of Saratoga Springs’ legal
obligation to continuously provide Contractor's service to the public or the City of Saratoga Springs’ immediate need for completion of the
Contractor's work. In such case, Contractor shall immediately cure the defect. If the Contractor fails to cure the identified defeci(s), the City of
Saratoga Springs shall have the right to immediately terminate this contract. In the event that the City of Saratega Springs terminates this
contract, any payments for work completed by the Coniractor shall be reduced by the costs incurred by the City of Saratoga Springs in re-
bidding the work andfor by the ingrease in cost that results from using a different vendor.

Contractor, having

reed to W and the recitzls set forth herein, and in relying thereon, herein signs this Agreement.

Date: \57&/? ?j
r

Confractor Signature: :
Risk and Safety Agreemeant: Sim@Grm nell 1
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SimplexGrinnell LP
4 Commerce Dr.
Harriman, NY 10926

Sales Representative: Stevan Enidas
Tek (845)774-4120

Fax: (845)774-4126

Email: senldes@simplexgrinneltcom
License nermber: NA

SALE AND INSTALLATION AGREEMENT

SimplexGrinnelt Confract No.: Salesperson: Steven Enides

License No. NA

Dafe: 4/25/2014

Customer: City Of Saratoga Springs
Address: 5 Lake Avenue
Saratoga Springs, NY

nvoice To (if different from Customer):

Job Location: Pofice Dept. Renovaiions

Customer PO No.

SimpiexGrinnell LP ("Company™y, for and in consideration of the prices herein named, proposes to fumnish the work, andfor materials hereinafier described,

subject to the terms and conditions of this Agreerent.
SCOPE OF WORK:
Preposal is for corrections to Sprinkier System at above:

1) Labor and Materials to Renovate Existing Space to Conform with New Ceiling and Pariition Layout in Basement and 2™ Floor areas including
the following: Relocate Appx. {36) Existing Sprinklers in Bagement area to new Locations with 1/2" Quick Response White Semi-Recessed
Sprinklers shown on plans. Plug Existing $prinklers and as much piping in New Server Room. On ™ Flaor Relocate appx. {20) Existing
Sprinklers fo new Locations also Remove existing 34" End of Line piping and [nstall new 1X1 X1 Tee with New 17 Piping to End head for appx.
{12} Lines. (Demo of existing Ceifing on 2™ Floor to work on Branch Lines and Heads to be done by others). All Labor and Materials as per NFPA

#13 and New York State Contract Pricing. Please see attached for Pri

NOTE: A separate price will follow for additional Labor and Materials

Please see Exclusions below.

Qur Price for above itemns; See Attached.

Please exclude the following:

4} Painting, Patching, Permits.

23 Elecirical of any kind.

3) Overtime, Price is based on normal work hours 7:00am-3:30pm.
4) 8hutdown Fee's.

5) Any Raising or Instaflation of Sprinkler Mains or Branch Lines.
8)Design, Plans or Hydraudic Calculations.

(Rev. 10/07)
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for Work discussed with Marilyn Rivers and John Catone.

- ©20G7 SimplexGrinaci LP. Al rights reserved.
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Scope of Work may be continued on the attached Amendment fo Scope of Work.

Payment NET10 I
Time and Maserial £}

NET30 [
Price Not to Exceed §

coodl
Fixed Price of $

DEPOSIT: &
BALANCE DUE: §

. Payment. Paymeris shall be invoised and due In accordance with the
terms and conditions set fort above. Wark performed on 2 ime and material
bagis shall be at the Men-prevaiing Company rate for materia, labor, and
related items, In effect & the Sme supplied under this Agresment. Company
shalt invaice Customer for progress payments 1o one hundred (100%) percent
based upon cquipment delivered or stored, and sendces perfamed.
Customers withowt established satisfactory eredit shaft make payments of
cash in advence, wpon defvery or as ofherwise specified by Campany.
Where Customer establishes and maitains satisfastory credil, paymenis
shall be due and payable thity (30) days Fem date of Invoice. Company
reserves e right io revake or medify Castomer’s credit at ifs sole diseretion”
The: Custorner's failurs fo make paymeritwhen dug is amaterial breach of his
Agreemeni.

I Customer Pl to make any payment when dua, in addifien 1o 2ny olher
rights and remedies avallable, Company shail have The right, at Company’s
sale discraion, o slop performing any Services andfor withhoid further
defiverles of materals, untd the accountfs cument. In the svent payment is not
receivad when due, Company may, at its discrefion, assess fate fees at the
rale of 1.5% por monlh or the maximum rate allowed by fw. Customer
agrees to pay all costs of collection, includlag without Bmitation cosls, fees,
and atiorneys’ fees. Customer's fafura to make payment when due is a
material breach of this Agreemtent unll the account s current
2. Pricing. The priciag set forh i this Agreerment is based on Be number of
devices fo be installed and senvicss fo he parformed as setdorth In he Scapa
of Work (‘Equipment' and Sendcas’). If the actual number of devices
inatalled or services o be performed is greater than that sef forih in the Scope
of Work, the price will be increased accordingly. If this Agreement eutends
beyond one year, SimplexGrinnall may increase pces upon nofice % the
Customer, Cestmer agrees to pay all laxes, permils, and other charges,
Including but not fimited to state and losal sales end excise tases, however
designaiad, levied or based on the servics charges pursuant fo His
Agreement.

3, Alarm ¥lonitoring Servicas. Any reference 1 alarm menitoring services in
this Agreement is included for priciag surposes only.  Alarm moniloring
senvices s performed pursuant 1o The terms and conditions of Company's
standard alarm monlloring services agreermant

4. Code Compliarice, Compeny does not uadertake an obligation to inspact
for compliance with laws o rsgulalians unless speciically stated in the Scope
of Work. Customer acknowedges that tse Autharily Having Jurisdiction {8.g.
Fire Marshaly mey establish additional reuirements for complianca with lacal
codes. Ay addiiona semvicas or equipment required ra'.ride %ﬁ"

dditional eost i Customer. ¥
E e o ]

EIE
Ffeproperty of
] Te o Rk enciisively to
&5.por carmage hirthe avent of
pves-gibdght of
inp_ Company

-
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defect oe-gifert.
It {s imyffactical anpgrextremely difficult to fix & aciy

s, if any,

Righ may proxifutely resultffrom failure gh the py ampany fo
ppftarm any of its obiiggions under (WS Agreenfent ” Ascordingly,
ustempr ggfess that, Gémpany shall B2 exempt frap lizhility for any

lass, darsgge or injuryArising diractly’or indirectly fj4m cccurrences, of
the corSeguences therefrom, whith the equipplent of sepice was
desigded to\detel or avert. Spbuld RERpanyfe found ligtle for any
losg, damage Wyihjury arisingArom #{aBure of the equipmpdnt or service
infany respecy Company’s Jéhillty Shaltke Jitmited ko andmount equal to
¢ Agreerpént privg (as Mcreased By riceforé addfitional work)
o wherethe fime 3qd/Materiakpaymadt tesm is gélected, Customers
fime apd material payMents tg’Coqpghy. Whergthis Agreement covers
muliidle sttes, Fabifity shall-be limifed to the dmount of the payments
aligkable to theSite whe -\‘,' idant acptirred. Such sum/Shall be
gbmplete angrexclusive. stomar pésires Company 40 assume
greater liabjfity, th \es ABdl amenghis Agreement by aftaching a
tider setiidg forf) t of additional liability apd the additional
vy of

eyableind stomeniér the assumptigh by Compap
suchfrenter 1) gvided hodiyer that such Ader shall in pt

SYSTEMIS) OR ANY CFATS COMPONENT PR
FD PARTY. COMPANY SHALLY
CIDENFAL OR CONSEZUENTIAL B

(S} TE PERFORM.
cfment ghall inure to 1Ko benefit g

adents, oficers and directors.
6. General Provisiens, Customar has selected the service level desired afler
considering and baandng various levels of protection afforded, and their
related costs, Custemer acknowledges and agrees that by this Agreement,
Commany. unless spacifically stated, dess not undsriake any obfigation o
maintain & render Customsr's syslem or equiprient as Year 2000 compllant,
which shall mean, tapable of coreclly handling e processing of caiendar
dates hefore or afier December 31, 1999, Al wotk %o be performed by
Company vill be performed during normal werking hours. of nommal working
days {3:00 am. - 500 pm, Manday threugh Fridsy, exchiding Company
hofidays), as defined by Company, unfess additional fimes are specifically
described in this Agresment

Company wil perform the sarvices descrived in (ke Scope of Work section
{Serviges for one or more system{s) of equipment 25 described i the
Scope af Work section of the listed ttachments (‘Covered System(s)).

The Cusiomer shall promptiv sotfy Company of aay malfunclion n the

reseryed.
Paga 2ol 4

Covered Systemis) which comes o Custemer's alfention. This Agreement
assumes fhe Covered System(s) are in operafional and maiatainable
cendilion a5 of the Agrssment date. I, upon initiel inspection, Company
determines thaf repalrs are recommended, repair charges wilt be submitted
for appraval prior to any wark. Should sueh repair work b dactined Company
shall be relieved from any and &l febifly arisihg herefrom, UNLESS
OTHERWISE SPECIFIED [N THIS AGREEMENT, ANY INSPECTION (AND,
IF SPECIFIED, TESTING) PROVIDED UNDER THES AGREZMENT DOES
NOT INCLUDE ASY MAINTENANCE, REPAIRS, ALTERATONS,
REPLACEMENT OF PARTS, OR AWY FIELD ADJUSTMENTS
WHATSCEVER, NOR DOFS T IWGLUDE THE CORRECTION OF ANY
DEFICIENCIES IDENTIFIED BY COMPANY TO CUSTOMER. COMPANY
SHALL NOT BE RESPONSIBLE FOR EQUIPMENT FAILURE DCCURRING
WHILE COMPANY IS TN THE PROCESS OF FCLLOWING [TS
INSPECTION TECHMIQUES, WHERE THE FAILURE ALBO RESULTS
FROM THE AGE OR OBSOLESCENCE OF THE #EM OR DUE TO
NORMAL WEAR AND TEAR. THIS AGREEMENT DOES NOT GOVER
SYSTEMS, EAUIFMENT, COMPONENTS OR PARTS THAT ARE BRLOW
GRADE, BEHIND WALLS OR OTHER OBSTRUCTIONS OR EXTERICR TO
THE BUILDING, ELECTRICAL WIRING, AND PIPING.
7. Custormer Responsibilities. Cusiomer shall furaish all necessary facilifies
for performange of its work by Company, adequale space for storage and
handling of raterials, light, water, beal, heat tracing, electrioal service, local
telephane, walchman, and crane and elevator sefvice and necessary permits.
\Where wet gipe syshem is installed, Cuslomer shall supply and maintzir:
sufficient heat lo pravenl freezing of the sysiem, Customer shalf promplly
nalfy Company of any malfunction in the Covered Systam(s) which comes fo
Customer's atiention. This Agreement sssemes any existing systemy{s) are in
operational and maintzinable condition a3 of the Agreement date, I, upon
initial inspection, Company determines that repairs are recommeanded, repair
chargas will be submittad for approval prior to any work, Shoutd such repef
work be declined Company shall be refigved fom any and all iability arising
herafram.
Cuslorer shall furthar:
= suppiy required schematics and drawings unless thay are 0 de aupphied
by Campany in accordance with this Agreement,
= Provide a safe work environmeni, i fe event of an emergency or
Covered System(s) [ailure, talie reasonable safety precautions to prolect
againsl personal injury, deatn, and properly damags, confinue such
meastres unfl the Covered System(s} are operaficnal, and poffy
Company as soon as possible under e eircumstarces.
= Frovide Company access 1o any system(s) fo b servicad,
» Comply wilt all faws, sodes, and regulafions perlaining to The equipment
andfor services provided under this agreement.
8 Excavziion. In He svent the Work inchides excavasian, Customer shall
pay, as ai exta 1o the confract price, e cost of any additional work
performed by Company dues o water, quicksand, fock <f olher unforaseen
condition or abstruction encountered or shoring required.
8, Structure and Site Conditions, While employess of Company will
gvercise reasonabls cars in this respect, Company shall be under not
responsibiliy for loss or damage due fo the character, condifion or use of
foundations, walls, of other stuctares not erested by It or resulting from the

s @2007 Sipplex rinn}i‘l;&? All rights
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excavation in proximity therels, or fer damage resuitng Fom concealed

piping, wiring, fitures, ot other 2quipment or condltion of water pressera. Al

shoring or protechion of foundation, walls o cther structures subject to being
disturbed by any exsavalion required hereander shall be the responsitility of

Cugiomer, Customer shall hiave all things in readiness for insfefiation

ingloding, witiout fmiston, stuckire ¢ support fie sprinkler system and

related equipment Gacluding lanks), ofber materials, foor or suftable working
base, connections ard Fagiliies for erecion at the fime te malerials are
delivered. In the event Sustomer fails fo have all things in readiness at the
jima schaduled for receipl of materials, Costomer shall reimburse Tampany
for all expensss caused by such failwe. Fallre to make areas available la

Campany during performance in accordance with schedules tat are fe basis

for Company's proposal shall be considered a fallure fo have things ia

readiness in accordance with the tems of {his Agreement.

1. Confined Space. I access o confited space by Company is requiced for

the performance of Services, Services shall be scileduled and performed i

accardance wilh Company's then-cament hourly rate.

14. Hazardous Materiats, Customer represents that, except to the extent thal

Comgpany has been given witten notice of the fellowing hazards grir fo the

execufion of this Agreement, fo e best of Customear's knowledge there s no:
“perniit copfined space,” as dafined by OSHA,

o  fisk ofinfecious disease,

e  need for air monitaring, resgiratory protection, or other medical risk,

»  asbestos, asbestos-comtaining mulersl, formaldehyde or other
potentially ke ar ofherwise hazardous material contaimed in or on the
srface of the floors, walls, ceifings, insulation or other stuctural
companents of the area of any bullding where werk is required to be
performed under fivfa Agreement,

Al of the above are hereinaller referred to as “Hazardous Condilions”.
Company shall have e right fo rly on te representations fisted above. If
hazardous conditions are encountered by Company during the course of
Company's work, the discovery of such materizls shalt constifute an evant
peyond Company's contral and Campary shall have na obligation 1o further
parform In e arez where the hazardous conditions exist unt the area has
been made safe by Customar as ¢artifed i writing by an indzpendent testing
agency, and Customer shall pay disruption expenses and re-mobifization
exgenses as determined by Company,
This Agreement does niot provide for the cost of capfure, cantaloment or
disposal of any hezardous weste materials, or hazardous materisls,
encoantared in any of the Covered Sysiem({s) andior during perfomiance of
te Services. Sald materials shal st alt times remzln the responsibiity and
property of Customer. Company shall not te responsible jor the testing,
removal of disposal of such hazardoas maladials.

12, OSHA Compliancs, Customer shall indemnify and hold Company

harmless fram and against any and 2 claims, demands andior damages

ariging in whole or i part from e enforcement of the Occupational Safety

Health Act {and any smendments or chenges thersto} unless said chaims,

demands or damagas are a diec result of causes within the exclusive contral

of Company. ~

13. Interferences. Cusfomer shell be respnsible to ceordinate the work of

ather trades {inciuding et not fimited to ductiag, piping, and electrical) and far

and additional costs ncumed fy Company arsing out of inlerierences to

Company's wirk caused by cther rades.

14. Modifications and Substitullens. Company reserves te right to modify

materials, incuding substuting materials of laler design, providing that such

modificalions ar substitelons will not materially afiest the performance of the

Covered System(s),

15. Chznges, Alterations, Addltions, Changes, altecations and addiions to

the Scope of Work, plans, spesifcations or construciion schedule shell be

Invalid unless approved in wriing 5y Compsny. Shouid changes be approved

by Company, that increase or decrease the cost of e work ko Company, the

parties shall agres, in writing, 10 the change in psica prior to performancs of
“aid work.  However, if no agreement is reached pior & the time for
performanca of said work, and Company elects to perform said work 5o as fo
2void Jelays, then Company’s esfmate as fo te value of said work shali be
deamed accepted by Cusiomer,  In addition, Costomer shalt pay for all extra
wark requesled by Customar or made necessary because of incomplateness
ar Inaccuracy of glens or other nformation submited by Customer with
respect i the location, wpe of occupancy, cf olher detalls of he work fo be
performed. I the event the layout of Custoraer's faciiities has been allered,
o s aftered by Customer prior Yo he completion of the Work, Customer shll

advise Company, and prices, defivery and complefion datas shall be changed

by Company as may be requird,

16. Commodities Availability. Cerpany shall aot be responsivle for failure
10 provide services, deliver products, or otherwise perform work raquired by
this Agreement due 10 tack of avallable stee! products or produsts made ot
plastics or other commadiies. 1) In the event Company 5 unable, afer
reasonable commercial efforts, v acquire and provide steel products, of
raducts made fom plastics or ofer commodities, I required to perfamn work
required by this Agresment, Custarner hereby agrees that Campany may
farminate tha Agreernent, ar e relevant rortion of the Agmement at 20
addifional cost and withaut nenally. Customer agress o pay Company in ful
for 2l work performed up ko the tme of any such temination. 2) If Company &
able to obizin the sleel products or products mads frum plasfics or other
cammaditias, bt the psice of any of the products has risen by mere than 10%
fram the date of he bid, proposal or date Company exscuted this Agreoment,
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{continued)

whichaver cocurred first, then Company may pass through that mcrease
through 2 reasonable price ierease Yo reflectincreased cost of maleriale.

17. Project Glaims. Any ¢lalm of failire to pariomn against Company arsing
heneunder skall be desmed waked unless received by Company, in writig

specifically setéing fortls the basis for such claim, witvin-ten-t167 davs afief, (in
TRESE o

sych ¢laims arises.
18. Backcharges. Mo cherges shall be lavied against the Seller unless
saventy-two {72 hours prior viriten nofice is given fo Company fo comrest any
alleged deficiencies which are alleged i necessitate such charges and unless
such afleged deficiencies orp solely and directly caused by Company.
19. System Equipment. The purchase of equipment oc periperal devices
{inetacing but not mited to Sroke detectors, passive infrared defectors, card
readers, sprinkler system components, extnguishers and hoges} from
Company shall be subject to i terms and conditions of this Agreement, If, in
Company's sole judgment, any pepheral device of other Sysiens aquipment,
which is attached to the Covared System{s), whether provided by Campany of
a third parly, interferes with the proper operafion of the Caverad System(z),
Customer shall remove or raplace such device o equipment promptly upon
pofica from Company. Fallure of Customer o remove ar replace the device
shail constiuz a malerfal breach of this Agresmerd. I Customer adds any
third party device o equipment o the Coverat System(s), Company shall rat
be responsiole for any damage t oF failure of the Caverad System(s) caused
inwhola or in part by such device or equipment
20. Reports, Whers Wmspection andior test services are selected, such
nspestion and/or test shall be compleded on Company's then current Rapart
form, which shall be given i Cuslomer, and, where appiicabls, Company may
submit a copy thereal bo the local authority having jurisdiction. The Report and
recotnmendations by Campany & only advisory in nakire and are infended
1o assist Cusiomer in reucing the risk of Ioss fo property by indicating
chvious defscls ar impaimmants doted to the system ard eqripment specied
andjor tested. They are not inlended o imply that no other defects or hazards
exist or #ak all aspects of the Coversd System(s), squipmest, and
components &g under control at the time of inspsction. Final responsiblily for
the condifon and operation of the Covered Systemis) and equipment and
companants lies with Custorner.
21. Limited Waranfy. Subjeck o the timitstions below, Company wamanis
any equipment (as distinguished fom e Softwars) installed pursuant fo this
Agreement to be free from defects n material and warkmanship under nomaal
use for & period of ane (1) year from the date of first benaficial us or all or any
part of the Covered System(s) or 18 months afler Equipment shipments,
whichever is earier, provided however, taf Company’s soles Tability, and
Cusiomer's sole remedy, under this limited warraniy shalt be fimited to e
repair or replacement of the Equipmert or any part thereof, which Company
determines is defochive, st Companys sole opfion and stbject lo the
availability of service personnel and parls, as determined by Company.
Company waranis expendsble fems, includiag, but pot limited to, video and
print heads, television camera tobes, video monitor displays ubes, bafteries
and cerfain other praducte in accordance wilh the applicable manufacurers
warranty. Company does not werrant devices designed to fall in protecting
the System, wuch as, but not imited o, fuses and civoult breakers.
Company wamants that any Company software described in this Agresment,
as welt ag software contained i or soid as part of any Equipment deseribed in
\iis Agreement, Wil reasonably conform fo its published specifications in
effect al the Bme of delivery and for anety (90) days after delivery. However,
Customer agrass and acknowledges [hat the software may have inherent
defects because of s compledy. Company’s sole chiigation with respect T
sofware, and Caslomer's scle remeady, shall be to make available published
modifications, desigred to corect inherent defects, which besome available
turing the wartanly periad.
1 Repair Sarvices are Included in this Agreement, Gompany wasranis thatlis
workmanship and malerial for repaits mada pursuant o this Agreement will be
fren from dafects for 2 period of cinsty (90} days from ﬂ1 eufumishing.
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Warrarly service will e performed during Company's rormaf warking hawrs.
f Cuslomer requests warranty senice af cther than notmal working hows,
service will be perfomed at Company’s then curent rates for afler ours
senvives. Al repairs or adjusiments that ate or may become necessary shall
be performed by and authorzed «epresentadive of Company. Any repals,
adiustments or interconnections performed by Customer or ary tird party
shaltvoid alt waranties,
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23. Insurance. Cosiome \FfoRes,
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#d. Termination. Any lerminafion under the termms of this Agreement shall be
raade in writng. In the event Customer terminates this Agreement priot to
completion for any reasen not arsing sclely from Company's performance of
fatlure ta perfom, Customer understands and agrses that Company will ineur
costs Of adminisiration and preparaton thaf are difficult o esfmate or
deferming,  Fessrdingly-choeld-Sralomer—tenminme ki L3
descrbed.above  Custeaisi-ageees.dopay all charmes ineurred oz proucts
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Company may tenminale s Agreesnent Immediately ol ifs sole discrefon
upen the accarrence of any Event of Dafaui as hereinailer defined. Company
may also ferminafe this Agresment at iis sole discretion upon nofice 1o
Cugtomer i Company's perfermance of its obfigations undear Whis Agresment
bacomes impracteable due to obeol of equiprent at Customer's
presnises or unavailablfy of parts,

25, Defaul?. An Event of Defaull shall be 1) failure of the Customer to pay
any amount witin 1em {10) days after the amcunt iz due and payable, 2)
abuse of e System or the Equipment, 3} dissolution, termination,
discontinuance, insolvency or bustiess fallure of Customer.  Upan lhe
oceurrence of an Event of Default, Company may pursue one or mora of the
following remedies, 1) discontinie furnishing Services, 2) by wilien nolice t

Custoqer declare e balance of unpaic amounts dus and fo berome due
under @is A!?’ee mediately due and payable, i
rtrtan butb e 120 -

nef-yearor-Hrergies e -permte -k , 3) recele immediate
poasessian of any equipmetd for which Customer has nof paid. 4) proesed

Iz or equity to enforce periormance Dy Custmer or menver damages for
breach of this Agrasment, and &) recover all eosts and expsnses, including
without Bmiiagon reasonzble aftorneys' fees, in connection with enforging ar
attempting to enforce this Agreement.

26. Exclusions. Unless sxpressly included in the Soope of Work, this
Agreament sxpressly oxclades, without Bmitation, festng inspection and
repair of duct detectors, beam defectors, and UNAR equipment; provision of

fire watches; clearing of ice blackage; draining of impesperly pitohed piping;
replacement of batlsries; recharging of chemical suppression systems;
reloading of, upgrading, and mainlaining computer softwere; sysiem upgrades

and tha replacament of obsclete systems, equipment, components or parts;
making repairs or replacements necassifated by reason of aegligence or
misuse of componsnts o ecquiprent or changes to Customer's premises,
vandalism, cormosion {inchiding but not Yimited to micro-backerially Inducec
carraslon [MIC™)), power faillure, cuirent fluctuation, failure dug o non-
Company Tnstellation, Tightring, elecfricat storm, or cher severe weather,
water, acsident, fire, acts of God or any ather cause external to the Govered
Syslemish. Rapair Servicas provided pursuznt o this Agreernant do not cover

and specifically excludes system upgrades and the ceplacement of obsalete
systetrs, equipment, componens ar paris, All suck servicas may be provided

ty Company at Company's sole discretion st an additonal charge. If
Emargency Services are expressly included in the scope of work section, The
Agreement prive does nof includs fravel expenses.

27. Forte Majeure; Delays. Company shall rot be lable for any damage or%
penaty for delays or failure o perform work dus o acts of Ged, acls or
omissiane of Customer, asis of civll or milkary authoriles, Government
fegulations or priorities, fires, epidemics, quaraniing, reskiciions, war, riots,
ciil cisobedience or wnrest, siikes, defays In iransportadion, 7

shesiages, differ ith &

i s ikies, defaults of Company's subcontractors,
fallure ar delay in furnishing corapste infermation by Customer with respect
Ication or other details of work 1o be performed, impossibity or
impracticabilty of parformance or any ofher cause or causes heyomd
Company's control, whether or nof sinilar to fie foregoing. n the event of
any delay caused as aforesaid, compleion shall be exfended for a period
equal fo any such delay, and fis contrast shal not be void or voidable as a

-resultofthe delay. I the eventwork is temporasily discontinued by any ofihe
foragaing, all unpaid instaments of the confract prics, les an amount equal
the value of material and labor not furighed, shall be due and payable upon
recalpt of invpice by Customer. .

28. One-Year Limitation On Actions; Cheice OF Law. It is agreed that oo
suit, or cause of acfionr or sther precesding <hall ba Eroughl against elther
party more fan one {1} year after the accrual of the cause of aciion or ene (1)
year after the claim arises, whichever is shorter, whether known or unknowst
wher the claim arises or whether dased on tor, conpact, or any ofer fegal

theory. Tha laws obbiassacinmactis shall govem the yalidy, enforcealily,
and nterpratafion ofmisAgreemeliﬁtK\Ne,u\J m»L ﬁ o
29. Assignment. Guslomer may nob assign fhis Agreement without

i
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Company’s prior wiitien consent. Company may assign Bis Agresment 1 an
affiliate withowt obiaining Cuctomer’s congent.

30, Entire Agseement. The parlies intend this Agresment, togefhar with any
attachments or Rlders {coliectively the “Agreement) o be the final, complete
and exciusive expression of their Agreement and e #ims and conditions
thereoi. This Agreemant supersadas all prior representations, understandings
or agreemants between the parfies, wrillen or oral, and shall conslitute: the
soli terns and canditions of sale for ail equipment and services.  No waiver,
change, or madification of any terms or condifians of Ihis Agreement shall be
binding on Campany unless made n witing and signed by an Authonized
Reprasentative of Compary.

31. Saverability, i any provision of {his Agreement s held by any court or

SALE AND INSTALLATION AGREEMENT

{continued)

othar competent autherity &0 be void or unenforcesble in whole of In part, fhis
Agreement wil contirue o e valid as to the cther provisiors and the
remnainder of the affected provision.

32, Legal Fees. Company shall be enliled to recover from the customer alt
reasonable legal faes incuned in connecton with Company enforcing the
femne 2nd condifiens of this Agreement.

33, Llcense Information (Secwity Sysiem Cusiomers): Al Alsbama
Blachrankc Security Bowrd of licensure 7955 Vaughm Road, FMB 392,
Menfgornery, Alabama 38116 (334) 64-5308: AR Regulaled by: Arkansas
Boand of Private Investigators and Private Security Agencies, #1 Stale Police
Plaza Drive, Lilfe Rock 72209 (S01)618-8500: CA Alam company operafors
are Jicensed and reguiated by the Bureau of Seoury and Invesfigative

IMPORTANT NOTICE TO CUSTOMER

Services, Depariment of Consumer Affalrs, Sacramento, CA, 83814 Upan
completion of the instatiafon of e alarm system, the alarm company shell
thomughly instruct the purchaser in e proper use of the alarm sysiem.
Failure by the licensee, withcut legal excuse, to substantially commenees work
within 70 days from the approximate cale specified in the agreement when
the wiork will begin is & violation of the Alarm Cormpany Acl: HY Licensed by
the N.YS. Deparbrent of the State: TX Texas Cormmissicn on Private
Security, 5805 M. Lamar Bivd, Ausin, TX 787524422, §12.4247710.
Adtitional frenss nformation available upon request,

Iy accepting this Propesal, Customer agress to the tems and conditions cortained herein incluging those on the following pages of this Agreement and zny attachments of riders aftached hereto that
contain adéiticnal tarms and eonditions. s understood that these terms and conditicns shall prevail over any variation in ferma and conditions on any purchase cider or other document that the-

Custorner may issue, Any changes in the syste
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aceepted In writing within thirty (30} days from the date of the Proposal.

m requested by the Customer after he execution of ths Agreement shafl be paid for by the Custorner and such chan
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fangger$ Approval M
By: ./ﬂ‘ '

ges shall be authorized in wrifing.
saatshall beveid.if not

a2 n oPo

Customer
By: _ _
Namme: Authorized Signature Neme: A_ é}){ }\} { . l/\D ‘,}
Fithe: Title:  District General Manager
* ® * *® * V & *
{Rev. 10!57)
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