Clty Of Saratoga Springs M. LYNN BACHNER

CHRISTINE GILLMETT-BRCWN
Director of Finance

City Hall
Saratoga Springs, New York 12866-2296 KAMERON KLIPPEL
518.587-3550 Receiver of Taxes
Fax 518-580-0781 CATHERINE LOZIER

Benefits Administrator

MICHELE D. CLARK-MADIGAN

Commissioner FLORENCE C. WHEELER

Payroli Administrator

To: Commissioner Franck
From: Commissioner Madigan /\f\
Date:  November 5, 2014 e

Re: Extension of Bid for Audit Services

Please include on your 11/18/14 agenda an extension of bid for two years for Audit and Related Consultant Services to SAXBSTunder
the same terms and conditions as the 2013 annual audit.

Please let me know if you have any questions.

Thank you.




City of Saratoga Springs COMMISIONER.
OFFICE OF COMMISSIONER OF ACCOUNTS

474 Broadway - City Hali SHARON J, KELLNER-BYRNES
Saratoga Springs, New York 12866 DEPUTY COMMISSIONER

Telephone 518-587-3550
Fax 518-587-6512

Award/Extension of Bid Sign-Off
Form

Award of Bid

Prior to an award of bid being placed on Commissioner Franck’s agenda for a City Council meeting, this
form must be completed and the following must occur:
o A memo from your department’s commissioner/mayor requesting the award of bid be placed on
Commissioner Franck’s agenda; and
o A copy of the bid tabulation sheet with all vendors names, addresses, and contact person; and
o the Assistant Purchasing Agent must review that the purchasing policy was followed in the
selection of the vendor and indicate such by signing below; and
o the Director of Risk and Safety must be provided a copy of the vendor’s certificate of insurance (if
applicable) for review and indicate by signing below that the vendor meets all insurance
requirements for the City of Saratoga Springs; and
o approved certification of funds by the Finance Department (if applicable) must be obtained and a
copy must be attached to request an award of bid; and
o budget line item must be identified and indicated below.

Extension of Bid

Prior to an extension of bid being placed on Commissioner Franck’s agenda for a City Council meeting,
this form must be completed and the following must occur:
o A memo from your department’s commissioner/mayor requesting the extension of bid be placed
on Commissioner Franck’s agenda; and
o A copy of the page from the previous year’s bid showing the bid can be extended; and
o the Assistant Purchasing Agent must review that the purchasing policy was followed in the
selection of the vendor and indicate such by signing below; and
o the Director of Risk and Safety must be provided a copy of the vendor’s certificate of insurance (if
applicable) for review and indicate by signing below that the vendor continues to meet all
insurance requirements for the City of Saratoga Springs; and
o approved certification of funds by the Finance Department (if applicable) must be obtained and a
copy must be attached to request an extension of bid; and
o budget line item must be identified and indicated below.




Department That Owns Award/Extension of Bid: ‘g 1 Nad ié <.

Project or Item Being Awarded: ﬂy NALL (L, A((/\,(“ ‘ +—
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asing policy has /hasnot  been followed in the
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T Assistant Masing\@ze_ﬁ) Dafe

Assistant Purchasing Agent:
selection of the winner of the

Director of Risk and Safety: Vendor being awarded the bid or the bid being extended has L// has
not met all insurance requirements of the City of Saratoga Springs and has provided a copy of
their certificate of insurance for review by|tle Director of Risk and Safety.

- o]y

Director of risk and Safety bate ' T

** Ap award/extension of bid will not be placed on the Commissioner’s agenda if any of the above
is missing. The request to place the item on the agenda will be returned to the appropriate
department.
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iy 7 Achieving More

ACCOUNTING / TAX /F ADVISCRY

November 6, 2014

Christine Gillmett-Brown, Director of Finance
City of Saratoga Springs
474 Broadway
Saratoga Springs, New York 12866
Dear Christine:
As discussed, SaxBST LLP hereby commits to conducting the audits of the City of Saratoga Springs
financial statemnents for each of the years ending December 31, 2014 and 2015, under the same terms
and conditions as the existing contract, including the price fixed at the price of the 2613 audit, $34,000,
which was approved by City Council on April 17, 2012.
if we can provide any additional information, please let us know.
We look forward to continuing to be of service to the City.
Very truly yours,
SaxBST LLP
D
Willard G. Reynolds

WGR/emt

56 Computar Dirive Wasl, Albany, NY 12205 [ Phone: (518) 458-8700 / Fax: (518 459-8492 / Saxli8T com

ALBANY, NY CLIFTON, &I MINEOLA, NY KEW TORK, WY




Professional Services

One of the most prominent exceptions to competitive bidding is professional
services. Professional setvices generally include services rendered by
attorneys, engineers, and certain other seevices requiring specialized

or technical skills, expertise or knowledge, the exercise of professional
judgment or a high degree of creativity. In addition, insurance coverage

{e.g, health, fire, liability, and workers’ compensation) is also not subject to
competitive bidding requirements.

Professional services can involve significant dollar expenditures, and
localities generally must include in their procurement policies and procedures
a proposal or quotation process to ensure that these procurements are

made on the most favorable terms and conditions. Seeking competition

for professional services and insurance coverage may be an opportunity

to genetate cost savings for your locality. Your policy should desctibe the
methods and procedures for promoting competition in the procurement of
professional services.

One way to promote competition in professional services is to issue requests
for proposals (RFPs). Using an RFP is 2 common method of seeking
competition for professional services, where price should not necessarily be
the sole criterion for award of the contract. An RFP generally is 2 document
that provides detailed information concerning the type of service to be
provided including minimum requirements and, where applicable, the
evaluation criteria that will govern the contract award. Potential service
providers typically are supplied with copies of the RFP and ate requested to
submit proposals by a specified date. Proposals can be solicited via public
advertisement, or a comprehensive list of potential vendors can be compiled
with vendors contacted directly and provided with the RFP. An RFP can
provide a mechanism for fostering increased competition for professional
services and can ensure that these coniracts are awarded in the best interests
of the taxpayers.

Professional
services can involve
significant dollar
expendifures, and
localities generally
must include in
their procurement
policies and
orocedures o
nroposal or
quotation process
fo ensure that these
procurements are
made on the most
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and conditions.




The law requires
school districts
fo utilize o
competitive RFP
process when
tontracting for
annual gudit
services and
limit the qudit
engagement 1o no
longer than five

consecuiive years.

RFP procedutes should include a comprehensive, fair solicitation process.
Prospective contractors should be made aware of your locality’s needs,
the procedutes involved in responding to the RFP and the process for
evaluating proposals. Evaluation criteria and any weighting or ranking

of the importance of those critetia should be set torth in the RFP. The
evaluation criteria can include factors in addition to price (e.g., experience,
staff availability, work plan and methodology to achieve desired result and
estimated completion times). The process should be based on a fair and
equitable review and evaluation or ranking of the proposals. A well-planned
effort can help encourage qualified providers to respond to the RFP and
ultimately result in increased competition and potential cost savings.

Your procurement policy should designate whether RFPs or other similar
procedutes should be used to solicit professional services and insurance
coverage. The solicitation of these services via RFP can help provide
assurance that quality services are obtained under the most favorable terms
and conditions possible.

Generally, there are no set rules regarding the frequency of RFPs. However,
provision should be made for periodic solicitations at reasonable intervals,
Specific requirements do apply, however, to school and fite district audit
services. The law requires school districts to utilize a competitive RIP
process when contracting for annual audit services and limit the audit
engagement to no longer than five consecutive years.* In addition, those
fire districts that are required to obtain an annual audit must procure those
services through a competitive RFP process and also must limit the audit
engagement to a term no longer than five consecutive years.*!

* Education Law, section 2116-a(3)(b).
+ Town Law, section 181-5(3).




The AGREEMENT BETWEEN
CITY OF SARATOGA SPRINGS, NY
AND
BOLLAM, SHEEDY, TORAN! & CO. LLP

This Agreement (*Agreement’) is made by and between the ity of Saratoga Springs, NY (the "City") with
a place of business at 474 Broadway, Saratoga Springs, NY 12866, and Bollam, Sheedy, Torari & GO.
LLP {the "Consultant”) with a place of business at 26 Compuier Drive West, Albany, NY 12205,

WITNESSETH THAT:

WHEREAS, the City has requested a quotation for the City's request for the provision of audit and related
sarvices annually each year for a period of three (3) years and

WHEREAS, the Consultant has submitted a proposal in response 1o the City's request for the provision of
audit and related services; and :

WHEREAS, the Consultant is trained and proficient in the field of audit and related services;

NOW, THEREFORE, in consideration of the mutual promises, responsibilities and covenants set forth
herein, the City and the Consultant horeby agree as foliows:

1. SCOPE OF AGREEMENT

In response o a request for a pricing proposal requested by the City for audit and related consuHant
services, the City has received a response resulting in this contract. The Consultant's audit period shall cover
the period commencing with the fiscal year ending December 31, 2011 and conclude with the fiscal year
ending December 31, 2013. When requested by the City, the Consultant's services will include the following:

o An audit of the City's financial statement conducted in accordance with Generally Accepted Auditing

Standards, Govermnment Auditing Stancards, the Single Audit Act Amendments of 1996, and U. S.

Office of Management and Budgst Circular A-133.

Expression of an opinion and audit report of the Financial Staiements.

1ssuance of a single audit report.

Issuance of a New York State Department of Transporiation Single Audit Repert.

Issuance of a Management Letter.

Reports on compliance with laws, regulations, and provision of contracts or grant agreements.

Reports on any non-compliance, which could have a material effsct on the financial statements, and

any non-compliance, which could have a direct and material effecion agch major program.

o A Schedule of Findings and Questioned Costs.

« Availability, at no additional cost, during the course of the year tor genaral consuftation.

. An annual audit planning meeting with ihe Director of Finance prior to beginning of gach years work
and shall conduct an annual exit conference to review draft copies of the reports.

» Issuance of the final reports no fater than September 1¥ of each ysar.

» lIssuance of ten (10} bound copies, one {1} unbound copy of the fral reports, and an elactronic copy
of the final reports. :

. Presentation of the final reports to the City Council, if necessary.

e 8 s @ a

2. CONSULTANT RESPONSIBILITIES

The Consultant submitted proposals dated Septemier 15, 211 {the “Proposals”), which are
altached hereto as Exhibit A. The Consuttant shait provide 10 the City theproducls and services enumeraied
above and set forth therein. The Consultant assumes full responsibiiity for the provision of the products and
sorvices made available in this Agreemant. The Consuitant shall be so liable even when ihe Consuitant
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sgbcontracts the provision of a portion of the products and services. Subcontracting shall be parmitted only
with the prior written approval of the City.

3. CONSULTANT DISCLOSURE

‘ The requirements of New York State Finance Law Sections 8 and 163 regarding Consuliant
Disclosure are hersby incorporated into this Agreement.

4, FEES

The costs, fees and disbursements associated with the provision of products and services by the
Consultant shall be determinec in accordance with the terms and provisiens of Zxhibit A, a copy of which i
annexed hereto and made a part hereof a~d shall not exceed the nro-rated fee of Thirty-one Thousand
Dollars ($31,000) for the audit of the fiscal year ending December 31, 2011, Thirty-Four Thousand Hundred
Doflars ($34,000} for the audit of the fiscal year ending December 31, 2012, and Thirty Four Thousand
Dollars ($34,000) for the audit of the fiscal year ending December 31, 0043, No City employee, including the
Project Manager named in Section 8 has the authority to request that the Consultant perform any additional
work beyond the work authorized or described herein or 1o incur additional expenses above the amount set
forth in Exhibit A of this Agreement. :

5. TERM

The term of this Agreement shall commenca per the date of approval of this Agreement by the City
Council of the Gity of Saratoga Springs. The Consultant and the City may mutually agree, in writing, 1o
terminate this Agreement at any time. The City may also terminate this Agreement at any time and for any
reason by mailing writien notice to the Consultant at leastten (10) days prior t0 such termination date,

The City reserves the right to terminate this Agreement in the event it is found that either of the
certifications filed by the Consuitant in accordance with New York State Finance Law Section 139-k was
intentionally false or intentionally incomplate. Upon such finding, the City may exercise its termination right
by providing written notification to the Censultant in accordance with the provisions of Section 8 herein.

The City shall net incur any costs if it terminates this Agreemer, other than those otherwise due 10
the Consuitant for products delivered and services rendered by the Consultant pursuant o the terms and
provisions of this Agreement at the time of such termination. Upan any termination, the Consultant shall only
he entitied to compensation for products delivered and services renderad up lo the date of terminatiorn.

In addition, in the event of any violation by the Consultant of any of the terms of this Agreement, the
City may terminate the Agreement without notice and with compensaton to the Consuttant for fees and
expenses rendered only to the date of rermination. Any breach of any of the terms of this Agreement by the
Consuitant will result in immediate and irreparable injury 10 the City and will authorize recourse o injunction
and/or other specific performance as well as to all other legal or equitable remedies to which the Gity may be

entitied.
B. EFFECTIVE DATE

This Agreement shall have no force and effect untit approved by the City Counct! of the City of
Saratoga Springs, NY.

7. BILLING

The Consutiant shall provide itermized statements monthly 1o bereviewed and approved by the Gity.
invoices must be cubmitted to: City of Saratoga Springs, NY, Atn. Purchasing Agent, 474 Broadway,
Saratoga Springs, NY 12866. Payment by the Gity will be made in acceréance with the State Finance Law,

upon receipt of such slatements and upon approval by the City. No City employes, including the Project
Manager named in Section 8 has the authority to request that the Consuitant perform any addizional work

38
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beypqd the work authorized or described hersin or t0 incur additional expensas above the amount set fortn i
Exhibit A of this Agreement.

8. NOTICE

The Director of Finance is the project manager and shall represent the City in all matters affecting

the delivery of products and services. The project manager for the Consuitant is Willard G Reynolds, CPA,
CGFM, Partner.

Any notice, request, demand, or other communication required or provided for in this Agreement
shall be in writing and shall be deemed 10 nave been duly given if detivered in person of mailed in a sealed
envelope, postage prepaid, addressed as follows:

To the City: Commissianer of Finance

City of Saratega Springs

474 Broadway, Saratoga Springs, NY 12866
With a copy to: Secretary to the City Council

City of Saraloga Springs

474 Broadway, Saratoga Springs, NY 12866

To Consultant Willard G Reynolds, CPA, CGFM, Parinar
Bollam, Sheedy, Torani & GO.. LLF
26 Computer Drive West, Albany, NY 12205

Either party may designate anather or further address by notice given in accordance herewilh.

9. CONFIDENTIAL INFORMATION

In connection with the provision of products and/or services o the Cily by Consultant, the City may
disclose to Consultart information that is proprietary or confidential information.  Any and all City
communicaticns, records, documents, written, oral or electronic communicaiion or other information af any
kind shall be deemed and treated as confidential by {he Consuttant. The Consultant shali net copy, transmit,
deliver or communicate in any way 1o any other person of entity any such communications and/or information
without the prier written consent of the City. The Consultant agrees to use such confidential information

solely for the purpese of performing services hereunder for the City.

The term "confidential information" does not inciude information that (i) is of becomes generally
available to the public other than as a resuit of disclosure by the Consuliant, (i) is of becomes available 10
the Consultanton a non-confidential basis from sources other than the City, provided that such source is not
bound by a written confidentiality agreement with the City, or (iil) was lawiully within the Consultant's
possession prior to its being furnished to the Consultant by the Gity, provided that the source cf such
information was not bound by a writien confidentiaiity agreement with the City, or (iv) Is reguired under
applicable law or by deposition, interrogatory, request of demand for information or documents, subpoena,
investigative demand, court order or other simitar legal process. In such cases the Consuitant shall provide
the Gity with written notice that such information is not deemad confidential. Such notice shall provide the

City sufficient time {0 seek a protective order of other legal remedy.

All written confidential information (and all copies, exiracts of other reproductions in whole o in part
thereof) obtained by the Consultant from the Gity shall be retumad to e City and have the status of City
work papers (or, with the City's written permissian, shail be destroyed and such destruction ceriified in writing
to the City by an authorized Consultant representative supervising such destruction). Except as set forth
herein, no confidential information shall be retained by the Consultant. The Consultant shail be permitted to
retain one copy of internal memoranda and other documents, developed by the Consultant during the term of
this Agreement, which contain or refer 10 confidential informaltion, subjest to the confidentiality provisions of

this paragraph.
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. Nothing in this section shall be construed to alter ihe Consultant's responsibilities under any
applicable Staie Law. Since monetary damages may not be a sufficient remedy with respect to any vioation
of thlzsect!cn, the City shall be entitled 1o specific performance and injunctive refef, in addition to any ofher
remedy.

10. CITY PROPERTY

Al information and materials received hereunder by the Consultant from the City are and shal
remain the sole and exclusive property of the City and the Cansultant shall have no right, sitte, or interest in
or 1o any such information or materials by virtue of their use or pOSsEssion nereunder by the Consultant.

All inteliectual property, created by the Consultant hersunder as a product or as a service to the Gity
shall be the sole and exchusive property of the City. The Consultant hereby transfers and assigns to the Gity
all proprietary and intellectual property rights in such propsrty.

Eifective upon their creation pursuant {0 Section 2 of this Agreement, the Consuitant conveys,
assigns and transfers to the City the scle and exclusive rights, title and interest in all documents, electronic
databases, and custom pregrams, whether preliminary, final or otherwise, including all trademarks and
copyrights. The Consultant hereby agrees 10 take ali necessary and appropriate steps to ensure that the
custom products are protected against unauthorized copying, reproduction and marketing by or through the
Consuitant, its agents, employees, of subcentractors. Nothing nerein shall preciude the Consultant from
otherwise using the related of underlying general knowledge, skills, ideas, concepts, techniques and
experience developed under this Agreement in the course of the Consuitant’s business.

The Consultant grants to ths City a perpetual, nonexciusive, royaity-free, gnlimited use license o
use, execute, reproduce, display, madify and distribute any pre-exising software, tools or techniques
delivered by the Constiltant Lnder this Agresment, Any written reports, opinions and advice renderad by the
Consuitant shall become ihe sole and exciusive property of the City, and the Consultant shall have no right,
titie, or inlerest in or 10 any such information or materials by virtue of their use or possession hereunder by

the Consultant.
11. HETENTION OF RECORDS

The Consultant shall make available to the City all information pertinent 10 the project, including
repors, studies, drawings, and any other data. Al original records generated as a result of the project shall
be maintained by the Consultant for a period of six {6) years after expiration of the Agreement. Upon
request, copies of those records shall be provided to the City at no cost.

i2. CONFLICTS OF INTEREST

The Consultant represents and warranis that it has no confli, actual or percaived, that wauld

prevent it from performing its duties and responsibilities under the Agreement,

13. PUBLICITY

The Consultant shail not prepare or release, or cause {0 be preparsd or released, any public nolice
of announcement concerning this Agreement of performance nereundar. - Public notice of aanouncement
includas, but is not limited to, notices published on of in connection with the Consultant's website. The
Consuitant shall not plan, conduct, or cause to be planned or conductes, or take part in, any news or other
conference concerning this Agreement, or worle performed pursuant to it, without the City's prior written
approval. The Consuitant shall not make public or publicize its relation with the City, nor use the City's

name, without the City's prior written approval.

14. RELATIONSHIP
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No s@aﬁ member, officer, director or persen employed by the Consultant in connection with this
Agreement_snaﬂ be considerad or deemad ‘o be an employee of the City of Saratoga Springs, NY or
represent him or herself as an employee of the City of Saratoga Springs, NY.

15. INSURANCE

All insurance policies required under this Agreement shall be issued by insurance companiss
authorized to conduct business under the laws cof the State of New York. They shall be written for the benefit
of the City of Saratoga Springs, NY; its elected and/or appointed officials, officers, agents, employees and for
ihe Consultant. Said policies shall be efiective until all work required or contemplated by the Agreement has
neen completed. Poficies expiring on & fixed date before completion of the Gonsultant's duties under this
Agreement must be renewed not less than 30 days befare such expiration date. No potlicy shall be changed
by endorsement without the knowledge and the written consent of the City and, in particuiar, any notice of
cancellation by the insurer shail not be sHective until 30 days after the said notice is actually received by the
City. Any notice addrassed to the City shall be mailed via cartified or registered mait to the address set forih
herein. The Consuitant acknowledges that tailure to obtain such insurarce on hahalt of the City constitutes &
material breach of contract and subjects it to liakility for damages indemnification and all other legal
remedies available to the City.

in the event the Gonsultant utilizes a Subcontractor for any portion of the services outlined within the
scope of its aciivities, the Subcontractor shalt provide insurance of the same type o types and 1o the same
axtent of coverage as that provided by the Consultant. All insurance required of the Subcontracior shall
name the City of Saratega Springs as an Additional Insured on a primary and non-contributory basis for
all those activities performed within its contracted activities for the contact as executed.

Before commencing work under this Agreement, the Consultant shall furnish to the City a cerlificate
of insurance naming: the City of Saratoga Springs, NY; its elected and/fer appainted officials, officers, agents
and employees as an additional insured on a primary and non-contributery basis. Failure 10 object to the
contents of the certificate of insurance of ihe absence of same shall natbe deamed a waiver of any and all
rignts held by the City. Such certificate shalt be on forms acceptable to the City's Office of Risk and Safety
Management showing that the Censultant has complied with these regsirements. In addition, for policies
expiring on a fixed date before completion of the Proiect, ceriificates showing renewal must be filed not less

than 30 days before such expiration date.

it shall be an affirmative ohligation of the Consuitant to advise the City's Office of Risk and Safety at
Fax No. 518.693.4070, e-malil Marﬂyn.R'wers@SaratogaSprings.oafg or mail via Cffice of Risk and Safety,
City of Saratoga Springs, 474 Broadway, Saratoga Springs, NY 12866, vithin two days of the cancellation or
substantive change of any insurance policy set out harein, and failure o do so shall be construed to be 2

breach of this Agreement.

a. The Consuitant shall procure and maintain during the term of {his contract, at the Consultant’s expense,
the insurance policies listed in Part Il with limits equal to or greater than the enumerated limits.

b, The Consuttant shall be solely responsible for any self-insured retenion or deductible tosses under each
of the reguired policies.

c. Every required policy, including any required endorsements and any umbrella / excess palicy, shall be
primary insurance. insurance carried by the Gity of Saratoga Springs, its officers, or #ts employges, if
any, shall be excess and not contributory insurance to that provided by the Censultant.

g. Every required coverage type shall be “occurrence basis” with the exception of Professional Errors and
Omissions Coverage which may pe "glaims made” coverage.

e The Consultant may utilize umbrella/excess liability coverage 10 achieve the fimits required hereunder;
such caverage must be atleastas broad as the primary Coverage {folow form}.

{ The Office of Risk & Safety Management must approve aH insurance certificates.

g. The City of Saratoga Springs reserves its right to request certified copies of any policy or endorsement
thereto.

Audit and Related Services Agrecment 0d1712: Bollam, Sheedy, Toruni &Co. LLP 5




h. Al insurance shall be provided by insurance carriers licensed & acmited to do business in the State of
New York and must be rated "A=VII" or betier by A.M. Best (Current Rate Guide].

i If the Consultant fails to procure and maintain the required coverage(s) and minimum limits such failure
shall constitute a material breach of contract, whereupon the City of Saratoga Springs may exercise any

rights it has in law or equity, including but not limited to the follewng: immediate termination of the
contract;

(1.) withholding any/all paymen(s) due under this contract o any ofher contract it has with the vendor
(common taw set-off); OR

{2.) procuring or renewing any required coverage(s) or any axtended reporting pericd thereto and paying
any premiums in connection therewith. All monies so paid by the City of Saratoga Sorings shall be repaid
upon demnand, or at the City's option, may be offsat against any monies dug 10 the Consultant.

Required Property and Casually insurance - Minimum coverage types and amounts:

» Commercial General Liability Including Completed Products and Operalions and Personal Liabllity insurance.
One Million Doltars per Occurience with Two Mitlion Dollars Aggregate

»  Commercial Automobile Insurance: One Milion Dollars Combined Single Limit for Owned, Hired and Non-
owned Vehicles

s Excess Liability Insurance: Three Mittion Dotlars per Ocourrence Aggregate

»  Professional Liability Insurance: Cine Million per Claims with Two Million Aggregate

Beqguired Workers Compensation Insurance — pinimum coverage types ahd amounts:

e NYS Statutory Workers Compensation, Employar's {iability and Disabilily Insurance

16. LIABILITY

The Consuitant assumes &l risks in the periormance of all it acliviies authorized by this Agreament.
The Consultant hereby covenants and agrees to defend, indemnify and hold harmless the City of Saratoga
Springs, NY; its slected andfor appainted officials, officers, agents, employees and assigns against all
liabilities, claims, suits, aclions, iudgments, cOSts, 8Xpenses, demands, losses, damage or injury, arising out
of this agreement, of whaisoever kind and nature including death or injury 10 person, damage or loss of
property, all attorneys’ fees and other costs of investigating and defending against such ciaims, Hiabililies,
losses, damages, expenses, accidents or ocourrences. The Consuitant shall be responsible for such liabilities
that arise at any time prior to termination of this Agreement, whether direct or indirect, and whether caused or
contributed o by the Consultant, its Consultants, subcontraciors, agens, or empioyees. The Consultani's
responsibility under this saction shall not be limited to the required or availible insurance coverage.

17. FORCE MAJEURE

Neither party shall be held liable for failure to perform its part of tnis Agreement when such failure is
due to fire, flood, or similar disaster; strikes or similar labor disturbances; industrial disturbances, war, riot,

insurrection, and/or other causes beyond the controi of the parties.

18. WAIVER

No faillure or delay on the part of the City in exercising any righi, power or remedy hereunder shall
operate as a waiver thereef. NoO single or partial exercise of any such right, power or remedy shall preclude
any ather or further exercise thereof or the exercise of any ather right, power of remedy. The remedies
provided for herein are cumulative and are not exciusive of any remedigs that may ha gvailable to any parly

at law or in equity or gtherwise.
19, ENTIRE AGREEMENT
This Agreement seis forin the entire agreement and understanding of the parties relating to the

subject matter contained herein except as 10 those matters or agreemens exprassly incorporated herein by
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referance. No covenant, representation or condition not expressed herein shail be effective to interpret,
change or restrict the express provisions of this Agreement. This Agreement supersedes any and all pricf
agreements, whather written or oral, refating fo the subject matter comained herein. This Agreement shat
not be amended, changed or otherwise modified except in writing, signed by both parties.

20. BINDING AGREEMENT

The covenants and agresments contained in this Agreement ghall be binding upon the parties hereto
and upon thelr respective executors, administrators, legal representatives, hairs, successors, distributees
and assigns. The rights or obligations granted or allocated 10 the. Gonsuitant hersin may not be assigned
without the prior written consent of the Gity.

21 ASSIGNMENT

The GConsultant shall nct, without the prior written consent of the City, assign, transfer, convey, 0
otherwise dispose of this Agreement, or any pat thereaf, or of its right, fitle, or interest therain or ils power 0
gxecute this Agreement or any amendment or modifications herefo 1o any other person, company, of
corporation.

22, SEVERABILITY

In the event any provision of this Agreement is determined to be contrary to law of unenforceable for
any reason whatsoever, such determination shall not in any way affect the validity or enforceabllity of the
balance of this Agreement or any other term or condition hereof.

23. APPENDICES

The Consultant, its subcontractors, venders and agents shall comply with the terms of the following
Appendices which are altached to this Agreement are incorporated by relerence herein and which shall be
made a part of this Agreement:

Appendix A: Waiver of immunity/Non-Collusive Bidding Certification
Appendix B: Vendor/Supplier Code of Conduct

The following are attached {0 this Agreement for reference purposes:

£xhibit A Proposals dated September 15, 2011

24,  EXECUTION

This Agreement may be execuied in separale counterparts, which together shall constitute the
Agreement of the parties, pravided that all of the parties to this Agreement have executed their respective

copy of this Agreement.

City Certification:

In addition to the acceptance of this Agreement, | certify that oiginal copies of this signature page
will be attached to ali other exact copies cf this Agreement. _

Consultant Certification:

In addition to the acceptance of this Agreement, 3 ceriify that all niormation provided to the City with
respect to New York State Financa Law Section 139-k is complete, true and accurate.

Audit and Related Servives Agreement D 713 Bollam, Sheedy. Torani &Co. LEP 7




eIy CONSULTANT

W v Iy b ol -

BY:
s ignature
el M 28 2o
... Date Date
SCGTT T - Jdhhson N;u,;a[lb é /ﬁ:mﬁ el
‘ Printed Name Printed Name
WA or PUeriE
Title Titte

4 iﬁ‘ Loz

City Council Approval Date.

CORPORATE ACKNOWLEDGMENT

STATE OF NEW YORK )

COUNTY OF /Q/b(lﬂp// ))

DAY OF _ / :EQ‘/} } 20 /é BEFORE ME PERSONALLY CAME
O ME KNOWN, WHO BEING DULY SWORN, DiD DEPOSE

£/BHE RESIDES IN ﬁiggg;{.m U THAT HE/SHE 1S THE
OF THE

55

~ THE CORPORATION DESCRIBED IN AND
WHICH EXECUTED THE FOREGOING” INSTRUMENT; THAT HE/SHE KNEW THE SEAL OF SAID
CORPORATION: THAT THE SEAL AFFIXED TC SAID INSTRUMENT WAS SUCH CORPORATE SEAL;
THAT {T WAS SO AFFIXED BY THE ORDER OF THE BOARD OF DIREGTCRS OF SAID CORPORATICN,

AND THAT HE/SHE SIGNED HIS NAME THERETO BY LIKE ORDER.

NOTARY PUBLIC

RUTH A. COMMERFORD
Notary Fublic-State of New York
01C08064810 -
Qualified in Albany County
Comimission Expires 10-01- 3
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| APPENDIX A

City of Saratoga Springs
Purchasing Depariment

474 Broadway, Saratoga Springs, NY 12866
Tel: (518) 587-3550 ext. 560

Fax: {518) 587-6512

WAIVER OF IMMUNITY CLAUSE

Upon refusal of a reprasentative of our firm, when called before a grand jury, 1o 1estify concerning
any transaction or contract with the City of Saratoga Springs, NY or to sign a waiver of immunity
against subseguent criminal prosecution or o answer any relevant guestion concerning such
transactions or contracts:

1. Such person, and any firm, partnership of corporation of which e is a member, partner, director
or officer shall be disqualified from thereafter selling to or submitting bids to or receiving awards
from or entering into any contracts with any municipal corporation or fire district, or any public
department, agency or official thereo, for goods, work or services, for a periad of five years after
such refusal, and to provide also that;

2. Any and ali contracts made with any municipal corporation or any public depariment, agency of
oificial thereof, with any fire district or any agency or official thereof, by such person, and by any
firm, partnership or corporation of which he is a member, partner, director or officer may be
cancelled or terminated by the Gity without incurring any penalty or damages on account of such
cancellation or termination, buy any monies owing by the City for goods delivered or work done

prior to the cancellation or termination shall be paid.

NON-COLLUSIVE BIDDING CERTIFICATION: Section 103-d of General Municipal Law

“By submission of this bid, each bidder and gach person signing on nehalf of any bidder certifies,
and, in case of a joint bid, each parly thereto certities as to its own organization, under penalty of

perjury, that to the best of knowledge and betliel:

The prices in this bid have been arrived at independently without collusion, consuitation,
communication, or agresment, for the purpose of restricting competition, as 10 any matter relating
to such prices with any other bidder or with any competitor; and

Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the hidder and will not knowingly be disclosed by the bidder prior 1o
opening, directiy or indirectly, to any cther bidder o to any compeltor; and

No attempt has been made or will be made by the bidder t0 induce any other person, partnership
or corporation to submit or not 1o subrnit a bid for the purpose of restricting competition.”

Signature: é{)/ﬁ / A‘gé)
Title: RYEN 2

Date: A plie 232003
T
Audit and Related Services Agreement 41712 Bollam, Sheedy. Tovari &Co. LLP 9
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| ABPENDIX S |

CITY OF SARATOGA SPRINGS, NEW YORK
VENDOR/SUPPLIER CODE OF CONDUCT

The City of Saratoga Springs is committed to conduct business in a lawiul, ethical and moral mannefr. The
City requires that all vendors/suppliers abide by this Code of Conduct. Failure to comply with this Code may
ne sufiicient cause for the City to exercise its rights to terminale 4s business refationship with
vendors/suppliers,  Vendors/suppliers agree 1o provide all information requested which is necessary to
dermonstrate compliance with this Code.

At a minimum, the City requires that all vendors/suppliers meet the following standards:

. Legak Vendors/suppliers and their subcontractors agres 10 comply with all applicable local, state and
saderal laws, regulations and statutes.

» The City expects vendors/suppliers to respect the City's rules and procedures.

+  Wages & Benefits: Vendors/suppliers will set working hours, wages, NYS statutory penefits and cvertime
pay in compiiance with all applicabte laws and regulations. Where applicable, as defined by NYS Labor
Law, the vendes/supplier must comply with prevailing wage rales. - _

. Health & Safety: Vendors/suppliers and their subcontractors shalt provide workers with a sale and
healthy work environment that complies with local, state and saderal health and safety laws.

. Discrimination: No person shall be subject 1o any diserimination in employment, including hiring, salary,
benefits, advancement, discipline, termination or retirement on the basis of gender, race, religion, age,
disability, sexual orientation, nationality, political opinion, party affiliation or social ethnic erigin.

«  Working conditions: Vendors/suppliers must treat all workers with respect and dignity and provide them
with a safe and healthy environment.

. Right ta organize: Employees of the vendor/supplier should have the right 1o decide whether they want
collective bargaining. _

. Subcontractors: Vendars/suppiiers shall gnsure that subcontractors shall operate in a manner onsistent
with this Cede.

. Protection of the Environment: Vendors/suppliers shall comply with all applicable environmental laws and
regulations. Vendors/suppliers shall ensure that the resources and material they use are sustainable,
are capable of being recycled and are used effectively and a minimum of waste. Where practicable,
vendors/suppliers are to Utilize technologies that do not adversely affect the environment and when such

impact is unavoidable, 10 ensure that it is minimized.

Vendor Acknowledgment

The undersigned vendor/supplier hereby acknowledges that it has received the city of Saratoga Springs
Vendor/Supplier Code of Conduct and agrees that any and al of its fachities and subcontractors doing
business with the City will receive the Code and wili abide by each and every term therein.

Vendor/supplier acknowledges that its failure to comply with any condition, requirement, pelicy or procedure

may result in the termination of the business rolationship. Vendor/supplier reserves the right to terminate its
agreement to abide by the Code of Conduct at any time for any reason upon ninety (90) days prior written

natice to the City.

Officer: KP/Q(LTA! 'Eﬁ«

Signature: é{! )Q

Printed Name: W, lare [ 5}//\}&?——"33
Tite: “PARTHEL

Date: é):f fie 23 20N~
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ACORD CERTIFICATE OF LIABILITY INSURANCE 2/12/3018

THIS CEATIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, ihe pollcy(ies) must bs endorsed, |f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an andorsement. A statement o this certlficate doas not confer rights o tha
certificata holder in lleu of such endorsement{(s).

PRODUCER jﬁﬁ“ Geri Warick
Insurance Center of North Jersey. Inc. mm {201)525-1100 %m{zmszs-;m
Two University Plaza Suite 118 jﬁ“l}ﬁs.gwarick@icnj.com
INSURER{S) AFFORDING COVERAGE RAIE #

HRackenaack N3 07601 msuneaA:Sentinel Insurance Company LTD 111060
INSURED INSURERB :
SAXBST LLP INSURER C :
855 VALLEY RD INSURERD;

INSUREH B :
CLIFTON NJ 07013 INSURERF :
COVERAGES CERTIFICATE NUMBER:CL.1332208295 REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFIGATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

j.__w YYPE OF INSURAKCE w POLICY NUMBER mmmucv Eﬁi; 43&"&% o LIMITS
GENERAL LIABILIY EACH QCCURAENCE $ 1,000,000
% | coumencu amenas LsLTY | PREMISES [Eacocumunces | 5 1,000,000
A | cLamssaoe [ ] accun X | Y paseaTIzsoe 1/1/2004  R/2/2015 | ygp gxp any oo parson) | $ 10, 000
|| PERSOMNAL B ADV INJUAY 13 1,000,000
" GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APFLIES PER: PRODUCTS : COMPIOP AGG | 8 2,000,000

E] POLICY e 1] 1ec §
ngmauwm A3SBATI1600 /172014 QR/1/2015 comuigs:mt. [NLxiEg . 1, 000, DGO

ANY AUTD BODILY INJURY {Por porsen) | $

: %gynm SCHEDULED X BODILY INJURY {Por accuten) | §

X vimen auvos mégmen [PROPERTY DAMAGE s

s
X { uMBRELLALIAB X | sccun L33BATILE00 1/1/2004  [/1/2035 | gagy QCCURRENCE € 10,000,000
|~ {excessuas | | cramsaaoe AGGREGATE s 10,000,000

oen | | nevennons 10,000 X | Y — T

K | WORKERS COMPENSATION Y I T sl G

provprviesdicommaet (IR 1. | 1 IWRCRY1462 p/1/2014 /172015 | gy pacH ACGIDENT s 1,080,000
mﬁ% ExcLDER? nIA £.L. DISEASE - EA EMPLOYER § 1,000.000!
ggﬁ%%’#ﬂﬁgg ‘Enggpgmmus Eoiow E.L. DISEASE - POLICY LEAIT | s 1: 000 , 000

CESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (Attach ACORD 101, Additional Remarks Schedule, f more spaca 16 required)
Thae City of Saratoga Springs, NY; ita elected and/or appointed officials, officers, agents and employees

as an additional insuzed on a primary and non-contributory basia.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WilL BE DELYERED IN
. N ACCORDANCE WITH THE POLICY PROVISIONS.

City of Saratoga Springs
474 Broadway

Saratoga Springs, NY 12886 AUTHORIZED REPRESENTATIVE
Steven Radespiel/DROF %L‘“ A -
B
ACORD 25 (2010/05) ® 1688-2010 ACORD CORPORATION. Allrights ressrved.
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ACCRD"  GERTIFICATE OF LIABILITY INSURANCE AT )

THIS CERTIFICATE IS iISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsad, if SUBROGATION I$ WAIVED, subject to
the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In ey of such endorsement{s).

PRODUCER

Phone: 201-447-4400

CONTACT
HAME:

45 Woat Allondato Aenise: Fax: 201-818-5680] e\ [22% vor
Allandale, NJ 07401 NAL
INSURER{S) AFFORDING COVERAGE NAIC &
surer A : Sreenwich Insurance Company
INSURER gsagﬂ i-l-]!; g msuren 8 : Navigators Speciaity Insurance
oa
CIiﬁo:, NJ 07013-2486 INSURERC :
tNSURERD :
INSURERE :
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

LALLM . 4.4 - b L L LT S
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AEOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCOLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

@?—? TYPE GF INSURANCE w POLICY HUMBER m (HRIDANYYY) LuAITS
| GENERAL LIABILITY EACH OCCURRENCE s
COMMERCIAL GENERAL LIASILITY PREMISES (Ea corumranesy | §
| cramss-mane OCCUR MED EXP {Any ona person) | §
| PERSONAL 2 ABVBLURY |3
H GENERAL AGGREGATE s
GEN'L AGGREGATE LIMIT APPLIES FER! PRODUCTS - COMPIOP AGG | $
| Jeouer[ 198 [ leoc R L.
i_mHOBILE LIABILITY chBlNED SINGLE LIMIT 3
ANY AUTO BODILY INJURY {Pes perscn) | 3
|| flguwieD SCHEDULED BODILY INJURY {Per ccident)] 3
— HON-GWNED PROPERTY DAMAGE P
|| nmep AuToS AUTOS | {Pes accidory)
3
| UMBRELLALAS | | gcour EACH OCCURRENCE s 8,000,000
B ! X |Eexcessuas X | cLAMS-MADE CE14MPL0O32280IC 01/0114 | ONDIMBE | AcGReEGATE $ 5,000,000
DED ! | reTENTIONS 3
WORKERS COMPENSATION s o
AND ENPLOYERS' LIABILITY vIN
ANY PROPRIEYOR/PARTNERIEXECUTIVE E.L. EACH ACCIDENT $
QFFICERMEMBER EXCLUDED? [ Jwra L EAS
{Mandatery In NH) £.L. DISEASE - EA EMPLOYE_E‘ g
If dosceriba under
SCR}FTION OF OPERATIONS befow £.4 DISEASE - POLICYLIMIT | §
A [Professional ICPHO798447 01/01114 | 01/01/115 |Per claim £,090,00
Ltability Aggrogate §,000,00

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 104, Additonal Remarks Schadule, H more #pacd ia required}

CERTIFICATE HOLDER

CANCELLATION

City of Saratoga Springs
474 Broadway
Saratoga Springs, NY 12866

SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, MOTICE WiLL BE DELIVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS.

/)

ACCRD 25 (2010/05)

©1988-2010 ACORD C TION. All rights reserved.
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