
City of Saratoga Springs, NY DINING ROOM ROOF REINFORCING & CEILING STABILIZATION: IFB #2014-26 

AGREEMENT 
BElWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

THIS AGREEMENT is by and between ____ C_ity...__o_f S_a_r_a_to_..g'-a_S_..p_ri_n ..... gs ____ _ 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 - WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

Shore existing roof framing and install supplemental support and steel reinforcement in attic 
space. Install supplemental anchorage through existing plaster ceiling and remove temporary 
strap supports. Work includes all temporary access necessary and lead-safe renovation 
measures as specified. 

ARTICLE 2 - THE PROJECT 

The project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: 

2014-26-DINING ROOM ROOF REINFORCING & CEILING STABILIZATION 

ARTICLE 3 - ENGINEER 

3.01 The project has been design by Ryan Biggs Clark Davis Engineering & Surveying, P.C. and Alpine 
Environmental Services, Inc., which will assume all duties and responsibilities and have the rights 
and authority assigned to the Engineer in the Contract Documents in connection with the 
completion of the Work in accordance with the Contractor Documents. The City Engineer will act 
as the Owner's representative. 

ARTICLE 4 - CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for 
final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A. The work which the Contractor is required to perform under this contract shall commence at the 
time stipulated by the City in the Notice to Proceed to Contractor. The Contractor shall have 
forty (40) calendar days to substantial completion and forty five (45) calendar days to final 
completion of the work from the date of Notice to Proceed. This includes lead-time for materials. 
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City of Saratoga Springs, NY DINING ROOM ROOF REINFORCING & CEILING STABILIZATION: IFB #2014-26 

4.03 Uquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial loss if the Work is not completed within the times specified in 
Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of the 
General Conditions. The parties also recognize the delays, expense, and difficulties involved in 
proving in a legal or arbitration preceding the actual loss suffered by Owner if the Work is not 
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor 
agree that as liquidated damages for delay {but not as a penalty), Contractor shall pay Owner 
$1 .500 for each day that expires after the time specified in Paragraph 4.02 above for 
Substantial Completion until the Work is substantially complete. After Substantial Completion, if 
Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Time 
or any proper extension thereof granted by Owner, Contractor shall pay Owner $1 .500 for each 
day that expires after the time specified in Paragraph 4.02 above for completion and readiness 
for final payment until the Work is completed and ready for final payment. 

ARTICLE 6 - CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents 
an amount in current funds equal to the sum of the amounts determined pursuant to Paragraphs 
5.01.A, 5.01.B, and 5.01.C below: 

,A.. i;:er all \A,(erk etl=ler tl=laR URit Prise Werk, a IYFRP SYFR ef: $ 

,'\II speGifiG Gasl=I alle>i.'JaRGes are iRGIYaea iR tl=le aeeve priGe iR aGGeraaRGe ·.vitl=I Paragrapl=I 
11.Q2 ef tl=le GeReral GeRaitieRs. 

8. Fer all URit PriGe Werk, aR aFReYRt eqYal te tl=le SYFR ef tl=le e&taelisl=lea YRit priGe fer eaGl=I 
separately iaeRtifiea iteFR ef URit PriGe \!'Jerk times tl=le aGtYal qYaRtity ef tl=lat iteFR: 

OesGrietieR 
estiFR~eet 

QyaRti~\' 

Tl=le Bia priees fer URit PriGe Werk set fertl=I as ef tl=le E#eGti>1e Cate ef tl=le AgreeFReRt are 
eases eR estiFRatea Ef YaRtities iR tl=le Qie Prepesal. As previaea iR Paragrapl=I 11.Q3 ef tl=le 
GeReral GeRaitieRs, estiFRatea qYaRtities are Ret gYaraRteea, aRa aeterFRiRatieRs ef aGtYal 
Ef YaRtities aRa GlassifiGatieRs are te ee FRaae ey eRgiReer as previaea iR Paragrapl=I 9.Q7 ef 
tl=le GeReral CeRaitieRs. 

C. For all Work, at the prices stated in Contractor's Bid, attached hereto as an exhibit. 

Page 22 



City of Saratoga Springs, NY DINING ROOM ROOF REINFORCING & CEILING STABILIZATION: IFB #2014-26 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment at the appropriate phases of completion during 
performance of the Work. All such payments will be measured by the schedule of values 
established as provided in Paragraph 2.07.A of the General Conditions (and in the case of Unit 
Price Work based on the number of units completed) or, in the event there is no schedule of 
values, as provided in the General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentages indicated on the approved schedule of values but, in each case, less the 
aggregate of payments previously made and less such amounts as Engineer may 
determine or Owner may withhold, including but not limited to liquidated damages, in 
accordance with Paragraph 14.02 of the General Conditions. 

a. __ peFsent ef WeFk seA=1pletea (1Nith the Balanse Being Fetainage). If the WeFk has 
Been 5g persent seA=lpletea as aeteFFAinea BY engineer, ana if tho shaFastoF ana 
pFegross ef tho \ftJerk have Boon satisfastery te OwRor ana Engineer, tt:lon as Ieng as 
tt:lo 6RaFaster ana pregFOSS ef tt:le Werk FOFAain satisfastery te Ov111er ana engineer, 
there wm Be ne aaaitienal rotainage; ana 

B. __ persent ef sest ef A=1aterials ana eei1::1ipFAent net inserperatea in the Werk ('Nith the 
Balanse Being Fetainago). 

8. Upen S1::1estantial GeFApletian, Owner st:iall pay an ame1::1nt s1::1#iaient to ineroase tetal 13ayments 
te CentFaster te __ porsent ef the Werk seFApletea, less s1::1sh aFAa1::1nts as engineer shall 
aeterA=1ine in asseraanse vJith l::!aragFaph 1<1.Q2.Q.5 ef t1:1e GeneFal Cenaitiens ana less 
__ persent ef engineer's estiFAate ef the i.1al1::1e ef \AJerk te Be seA=1pletea er seFFOstea as 
shewn en tt:le tentative list et iteA=1s te Be seFApletea er serFOstea attashea te tt:le sertifisate et 
S1::1Bstantial CeFApletien. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the 
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by 
Engineer as provided in said Paragraph 14.07. 

ARTICLE 7 - INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest 
at the rate of Q percent per annum. 
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City of Saratoga Springs, NY DINING ROOM ROOF REINFORCING & CEILING STABILIZATION: IFB #2014-26 

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related 
data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating to existing 
surface or subsurface structures at the Site (except Underground Facilities), if any, that have 
been identified in Paragraph SC-4.02 of the Supplementary Conditions as containing reliable 
"technical data," and (2) reports and drawings of Hazardous Environmental Conditions, if any, 
at the Site that have been identified in Paragraph SC-4.06 of the Supplementary Conditions as 
containing reliable ''technical data." 

E. Contractor has considered the information known to Contractor; information commonly known 
to contractors doing business in the locality of the Site; information and observations obtained 
from visits to the Site; the Contract Documents; and the Site-related reports and drawings 
identified in the Contract Documents, with respect to the effect of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the 
means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, including any specific means, methods, techniques, sequences, and procedures of 
construction expressly required by the Contract Documents; and (3) Contractor's safety 
precautions and programs. 

F. Based on the information and observations referred to in Paragraph 8.01.E above, contractor 
does not consider that further examinations, investigations, explorations, tests, studies, or data 
are necessary for the performance of the Work at the Contract Price, within the Contract Times, 
and in accordance with the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performance and furnishing of the Work. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 
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City of Saratoga Springs, NY DINING ROOM ROOF REINFORCING & CEILING STABILIZATION: IFS #2014-26 

1. This Agreement 

2. Performance bond 

3. Labor & Materials bond 

4. General Conditions 

5. Supplementary Conditions 

6. Specifications 

7. Drawings consisting of§. sheets bearing the following general title: 

DINING ROOM ROOF REINFORCING & CEILING STABILIZATION 

8. Certificate of Insurance 

9. Executed Risk & Safety Agreement 

10. Addenda 

11. Exhibits to this Agreement (enumerated as follows): 

a. Contractor's Bid 

b. Documentation submitted by Contractor prior to Notice of Award 

c. Report of Asbestos & Lead-Based Paint Inspection 

12. The following which may be delivered or issued on or after the Effective Date of 
the Agreement and are not attached hereto: 

a. Notice to Proceed 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly 
noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
Paragraph 3.04 of the General Conditions. 

ARTICLE 10 - MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the 
Supplementary Conditions. 
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City of Saratoga Springs, NY DINING ROOM ROOF REINFORCING & CEILING STABILIZATION: IFB #2014-26 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding 
on another party hereto without the written consent of the party sought to be bound; and, 
specifically but without limitation, moneys that may become due and moneys that are due may 
not be assigned without such consent (except to the extent that the effect of this restriction may 
be limited by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

10.04 Severabi/ity 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be 
reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

10.05 Contractor's Certifications 

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for or in executing the Contract. For the purposes of this Paragraph 10.05: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the bidding process or the execution of the Contract to the detriment of Owner, (b) to 
establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner of 
the benefits of free and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, 
non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or 
their property to influence their participation in the bidding process or affect the execution of 
the Contract. 
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City of Saratoga Springs, NY DINING ROOM ROOF REINFORCING & CEILING STABILIZATION: IFB #2014-26 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts 
have been delivered to Owner and Contractor. All portions of the Contract Documents have been 
signed or have been identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on 1/14/2015 (which is the Effective Date of the Agreement). 

OWNER: 

City of Saratoga Springs 

By: 

Title: ----------------
City Council Approval: _________ _ 

Attest: 
--------------~ 

Title: 

Address for giving notices: 

(If Owner is a corporation. attach evidence 
of authority to sign. If Owner is a public body, 
attach evidence of authority to sign and resolution 
or other documents authorizing execution 
of this Agreement.) 

CONTRACTOR 

By: 

Title: -..l.l'..L.l~~..1.1..1.l:~ ....... ~u.ll<.u.i....----
(lf Contractor is a corporation, a partnership, 

or a joint venture, attach evidence of authority 
to sign.) 

~=~t; ~: g::::._;:; . 
Address for giving notices: 

1105 Catalyn Street 

Schenectady,:NY 12303-1836 

License No.: ---1-/~l~'-/Hl...,j"-------­
(Where applicable) 

Agent for service of process: 
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DIS 
MID-STATE INDUSTRIES, LTD 

Roofing • Sheet Metal • Exterior/Interior Restoration Specialists 

CORPORATE RESOLUTION 

It is hereby resolved that Michael Lucey, President of Mid-State Industries, Ltd., is authorized 

by the Board of Directors to sign any documents on behalf of the corporaf , n as long as he is 
/ ' 

President of Mid-State Industries, Ltd. 

State of New York ) 
) ss.: 

County of Schenectady) _.,,,, 
,11:/1 ----On the~ day of._ )411)?<4R.V in the year d-1>/ o before me personally came Michael 

Lucey, to me known, who, being by me duly sworn, did depose and say that he resides in 

Schenectady, NY, that he is the president of Mid-State Industries, Ltd., the corporation 

described in and which executed the above instrument; and that he signed his name(s) 

thereto by authority of the board of directors of said corporation. 

dr>#tfl.y PUBLIC 

r-AfHLEEN M. ADAMS 
Notary Public, State of New York 

Qualified in Albany County 
No. 01 AD6046483 

Commission Expires August 14, 20§ 

1105 Catalyn Street• Schenectady, NY 12303 • (518) 374-1461 phone• (518) 381-6820 fax 



REVISED 12-19-1.t 

(SUBMIT THIS PROPOSAL WITH BID) 

BIQ PROPQML 

ALL BIDS SHALL BE ENCLOSED IN A SEALED ENVELOPE MARKED: 

IFB t: 2014-21- DINING ROOM ROOF REINFORCING & CBUNG STAM IZATION 

IFB Opening: Thur8dey, JANUARY 8, 2011at2:00 p.m. 

BID PROPOSAL SUBMITTED BY 

AND RETURN TO: 
City of 8anltoga Springs 

CltyClerk 
474 Bl'Olldway 

Saratop Springs, NY 12886 

Bidder: Qt) \ r\ S-\- C."\. k ln c\ \J 3-\-'( ·\ e 3 

(Contractor) 

DEAR COMMISSIONER: 

The underaigned has inspected the propoeed work Site, revleW9d the lnstruction8 to bidder& and 
specifications and hereby agrw to provide al labor, delivery, removals, acc11s0sies, materials, 
machfnery, tools, telting equipma'1t, and other ,_.,. of construction necessary to complete work as 
outlined in these project documenm. 
The work which the Contractor is reqlftd to perform l.l'lder this to11b ad shall commence at the tine 
stipulated by the City In U. Notice to Proceed to Contrldor. The Contractor shall have forty (-40) 
calendar days to subatanlial completion end forty five (-46) calendar days to final completion al the wort< 
from the data of Ndic:e to Proceed. This includ• lead-time for materials. 

It Is anticipated that the facility wiU be ready for active work to begin on February 9, 2015. Work must be 
substantlally complete with the factlty ready for pubic events no later thM March 20, 2015. 
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BASE BID WRITTEN IN WORDS: 

= s Goe. n>.nd 'N?c\ -h"'.io'"'~) ~even fhc~;sCl.Od h\.k.. h1..·(\ored 

TOTAL BID WRITTEN IN WORDS (BASE BID +TEN THOUSAND OOUAR ALLOWANCE): 

• $ Cr< \.\-._,...,,_c\ ~-C) f-h·, f ~ -ge"e.o ±bc"NSCloc\ P,vf hun d.s-ed 

BASE aao (IN NUMERALS>= • 1 d. I , 5 c C1 

roTAL BID IN NUMERALS <BASE mo. s10.ooo.oo>= • s - 1 3 1, s c· c --

BASE BID: 

Genmllly, work lncludM the wvlC89 ol qllllllled GGiib&lors M fallows: 
Shore existing roof franting Md inal alpplernental aupport and steel ~in attic apace, 
lnata11 a1pplemental anchorllge thraugh exlla1g pl8lter' celling and rwnow temporary lb1lp IUpporta. 
Wortc iu:ludel al shoring, Jacking, and fllmporwy acc111 nec111ary •well• lead-Rfe IW1CMllion 
rneasurm • ip8Cifled. 

BID ALTERNATES: 

Nona. 

BID BOND OR BID DEP081T: 

A bid bond or bid depoait check for 10% of ttie0tata1 bid prtce6 lftllde payable to the Cammllllaner of 
F"mance is attached In the amount of S - \ ' .. 0 (; ' aecully u required by the 
lnatructiona to Bidd .. for the projed. 

ALLOWANCE: 

Bid Includes a $10,000.00 anow..ce for addltkJi'llll work that the 0..-may requ.t from the bidd• far 
unfcnaeen conditions dLl'ing the project. Alowence ii to be In accordanca with PSllgl'llph 11.02 c 
Contingency Allowance rl the Standlrd Oelwal Condltlona rl the COftltnlctfon Conlract. 

20F3 



ACKNOWLEDGEMENTS 

Acknowledgement ii hereby made of the remipt of the following Addendum: 

Addendum No. j dated i J./ I 9 
I 

Addendum No. dated 
/ --------

/ --. d On-lb OSHA Coal ___ In~ d Lead a.r.iy lncludlng Proof d 

/
Lead Awa,.. ... Training (Included with bid) 

_ Explanation of Bldd.,. G__... Approach Regarding .Acc.• md Protection of Existing 
/ Facllltles (Included with bid) 

Specttlc:atlon Sheet for VllCUum Shrouded Drll to be U8ed during the work (lnduclad 
with bid) 

PROPOSED EQUIVALENTS: 

Not Applicable - None alowed for this project. 

The foregoing proposal (•) include all labor, supervision, material, tax.. (if any), awarhead, bond costs, 
profit and other consideration• normally lncklded In COf'lltruc:tian eo111rac:t COlta. 

The Undersigned understanda that the OWner reHrves the right to accept or to reject any proposal(&), 
but that if notice of the acceptance of this proposal la malled, telegniphed or dellwnd to the 
Undersigned within sixty (60) days after the opening of the bids, or any trne before thil proposal i1 
withdrawn, the Undersigned wiU execute a contrac:t with the City rl Saratoga Springs for this wort. 

The Undersigned further ag11181 that If awarded the contract. he will: (1) Commence work upon receipt 
cl the executed contract, (2) that provide bond• as raqunct, (3) that he wll commence active 
construction work at the eite • In the Notice to Proceed, (4) that he will aubetantially complete 
the work in its entirety, ready use Owner • per the project docunenta. 

Date: 

Signed: (Principal of Company) 

Printed Name: m I c b Cl. e \ L '-' ~ Tide: t cs. ~ \ Q..Q ,{\ .\-

Company: \'Y\ \ c\ ~>- c-. te. 3:" o o \.) s-\-\' -, E.. s 
Address: \\ 0 S C0to.\:J n St-. 

Sc M.n-e c-\-: G ~ ,~, ':1 Id. 3C 17 

Telephone Number: )l Y- I 4 k: \ Fax Number: 3)\- <c 8' ~O 
Cellular Number: Av' . l'i ---------------------
Em a 11: Aoo o,,.r-c\ o,@ ¥Y\·,dstc+e H d. (CM 
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