City of Saratoga Springs, NY: Risk and Safely Agreement for Professional Services

"City Project Number:_RFP #2015-34 City Project Name:__ Dam Safety Compliance
City Department:__ Accounts Department Contact Person:__Stephanie Richards City Ext.
Company Name:___ Schnabel Engineering
Company Address: 28 Corporate Drive, Suite 104, Clifton Park, NY 12065

Company Telephone No.:_518-348-8575 Company Fax No.:
Gonsultant Primary Contact for This Project:_Gregory Daviero, PhD, PE Title: Principal

The City of Saratoga Springs herein requires the following terms and conditions regarding the agreement for the provision of
professional services as outlined above:

The Consultant shall procure and maintain during the term of this contract, at the Consultant's expense, the insurance policies listad with limits
equal to or greater than the enumerated limits. The Cansultant shall be solely raspensible for any self-insured retention or deductible losses
uqder each of the required policies. Every required palicy, including any required endorsements and any umbrella or excess policy. shall be
primary Insurance. Insurance carried by the City of Satatega Springs, its officers, or #s employees, if any, shail be excess and not contributory
insurance to that provided by the Censultan!. Every required coverage type shall be “occurrence basis” with the exception of Professional Errors
and Omissions Covarage which may be “claims made” coverage. The Consultant may utilize umbreliafexcess flability coverage to achieve the
mits required hersunder; such coverage must be at least as bread as the pfimary coverage {follow form). The Office of Risk & Safety
Management must approve all insurance certificatss. The City of Saratoga Springs reserves its right to request cartified copies of any policy or
endorsement thereto, All insurance shall be provided by insurance cariers licensed & admitted 1o do business in the State of New York and
must be ratad “A-VII” or better by A.M. Sest (Current Rate Guide). If the Consultant fails to procure and maintain the required coveraga(s) and
minimum limits such failure shall constitute a material breach of contract, whereupon the City of Saratoga Springs may exercise any rights it has
in law or equily, including but not fimited to the following: {1) immediate termination of the contract; (2} withholding any/all paymenit(s} dua under
this contract or any other contract it has with the vendor {common law set-offy; OR (3) procuring or renewing any required coverage(s) or any
extended reporting period thersto and paying any premiums in cennection therawith. All monies so paid by the City of Saratcga Springs shall be
repaid upon demand, or at the City's option, may ba offset against any monies due to the Consultant. The City of Saratoga Springs raquires the
Consultant name the City as a Certlificate Holder for the following coverage for the work covered by this Agreement:

= Commercial General Liability Including Completed Products and Operations and Personal Liability Insurance: One Million Dollars
per Occurrence with Two Million Dollars Aggregate including One Million Dollars Pollution Liability Insurance (City is also an
Additional Insured on a Primary and Non-contributory Basis for this coverage);

Commercial Automaobile Insurance: One Million Dollars Combined Single Limit for Owned, Hired and Non-owned Vehicles
Excess Liability Insurance: Three Million Dollars per Occurrence Aggregate

Professional Errors and Omissions Insurance: One Million par Occurrance with Twe Million Aggregate

NYS Statutory Workers Compensation, Employer's Liability and Disability Insurance

« b o 0

If awarded the bid, & shall be an affirmative oblgation of the Consuftant to advise City's Office of Risk and Safety via mail to Office of Risk and
Safety, City of Saratoga Springs, 474 Broadway, Saratoga Springs, NY 12866, within two days of the cancellation or substantive change of any
insurance policy sst out herein, and failure 10 do so shall be construed to be a breach of this Agreement. The Consultant acknowledges that
fallure to obtain such insurance on behalf of the municipality constitutes a material breach of contract and subjects it to liability for damages,
indemnification and all other legal remedies available to the City. The Consultant is {o provide the City with a Centificate of insurance naming the
City as Additional Insured on a primary and non-contributory basis prior to the commencement of any work or use of City facilities. The
failure to object to the contants of the Certificate of Insurance or the absence of same shail not be deemed a waivar of any and all fights held by
the municipality. In the event the Consultant utilizes a Subcontractor for any portion of the services outliined within the scope of its activities, the
Subcontractor shall provide insurance of the same type or types and 1o the same extent of coverage as that provided by the Consuitant. Al
insurance required of the Subcontractor shali name the City of Saralega Springs as an Additional Insured on & primary and non-
contributory tasis for all those activities performed within- its contracted activities for the contact as executed. For the purpeses of this bid,
the Certificate of insurance shall name the Ceriificate Holder as follows: City of Saratoga Springs, Attention: Purchasing Agent, 474
Broadway, Saratoga Springs, NY 128686,

The Consultant, to the fullest extent provided by law, shall indemnify and save harmiless the City of Saratoga Springs, its Agents and Employees
(hereinafizr raferred to as “City™), from and against all ¢claims, damages, losses and expense (including, but not limited o, attorneys’ fees),
ansing cut of or resulting from the performance of the work or purchase of the services, sustained by any person or persons, provided that any
such claim, damage, loss or expeanse is attributable to bodily injury, sickness, disease, or death, or to Injury to or destruction of property caused
by the tortious act or negligent act or emission of Consultant or its employees or anyone for whom the Consuitant is legally lisble or
Subcontractors. Without limiting the generality of ihe preceding paragraphs. the following shall be included in the indemnity hereunder: any and
all such claims, etc., relating to personal injury, death, damage to property, or any actual or alleged violation of any applicable statute. ordinance,
administrative order, executive order, rule or regulation, or decree of any court of competent jurisdiction in connection with, or arising directly or
indirectly from, errors and/or negligent acts by the Consultant, as aforesald.

The City of Saratcga Springs specifically reserves the right to suspand or terminate all work under this contract whenaver Consultant andior
Consuliant's employees or subcontractors are proceeding in a manner that thraatens the life, health or safely of any of Consultant's employees,
subcontractor's employees. City employees or memter{s) of the general public on City property. This reservation of rights by the City of
Saratoga Springs in no way obligates the City of Saratoga Springs to inspect the safely practices of the Consuiltant. If the City of Saratoga
Springs exercises its rights pursuant to this part, the Consultant shall be given three days to curs the defect, unless the City of Saratoga Springs,
in its sole and absolute discretion, detenmines that the service cannot be suspended for three days due to the City of Saratcga Springs’ legal
obligation to continuously provide Consultant's service to the public or the City of Saratoga Springs’ immediate need for complation of the
Consultant’s work. In such case, Consultant shall immediately cure the defect. If the Consultant fails to cure the identified defeci{s), the City of
Saratoga Springs shall have the right to immediately terminate this contract. In the event that the City of Sarztoga Springs tenminates this
contract, any payments for work pleted by the Consultant shall be reduced by the costs incurred by the City of Saratega Springs in re-
bidding the work and/or by the jncifase in cost that results from using a different vendor.

d to the terms and the recitals set forth herein, and in relying thereon, herein signs this Agreement.

o Date: 8/11/2015

Consultant, having

Consultant Signature:
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ACORD  cERTIFICATE OF LIABILITY INSURANCE S ara/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

gzgtntuﬁl?urance (Rich Naue: | Joanie Denton, CIC
1700 Bayberry Court Ste. 200 zNH“:?::bfo £xt;: 804-545-2223 | (A8, No): 434-455-8939
ichmond, - ¥ -
Nancy Ahrens-Richmond AboRess: jdenton@scottins.com
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A : National Fire Ins ofHartford(A
INSURED SchnabheI-Lache! Engineering PC surer & : Valley Forge Insurance Co (A) 20508
dba Schnabel Engineering of nsurer ¢ :American CasCo of ReadingPA(A) 20427
28 Corporate Dr. #104 insurer p : Continental Casualty Co. (A) 20443
Clifton Park, NY 12065 : INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NeR TYPE OF INSURANCE m&} T POLICY NUMBER (DB TYY) |IMBONTY) LimiTs
| GENERAL LIABILITY EACH OCGURRENCE $ 1,000,000f
A | X | commerciaL cEnERAL LIABILITY X 6018601512 : 07/01/2015 | 07/01/2016 | pRVRSEIORENTED o |s 500,000
| cLams-MaDE OCCUR MED EXP (Any one person) | § 15,000
L Contractual PROFESSIONAL LIABILITY PERSONAL & ADV INJURY s 1,000,000
| X | Per project aggre IS EXCLUDED k GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
_} POLICY m 5’?&' LOC $
| AUTOMORBILE LIABILITY ' e ony NGLELIMIT | ¢ 1,000,000
B | X | any auto X 6018601526 07/01/2015 | 07/01/2016 | BODILY INJURY (Per person) | $
X | ALL QYINED - SCHEDULED BODILY INJURY (Per accident) | $
| X | miRepautos | X AOToR NED o hIDERy GE $
$
X |UMBRELLALIAB | X | ocoUR EACH OCCURRENCE $ 10,000,000
D EXCESS LIAB craims-mape! X 6018601557 07/01/2015 | 07/01/2016 | AGGREGATE s 10,000,000,
oep | X | reTenions 10,000 : $
WORKERS COMPENSATION WG STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X 'TORY LIMITS [er
C | ANY PROPRIETOR/PARTNER/EXECUTIVE 6018601543 07/01/2015 | 07/01/2016 | ... EACH ACCIDENT s 500,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 500,000,
If yes, describe under
DESCRIPTION OF OPERATIONS below E£.L DISEASE - POLICY LIMIT | § 500,000
A |Equipment Floater 6018601512 07/01/2015 | 07/01/2016 jrented eq 75,000
deductibl 2,500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
P5925005 - Dam Safety Compliance RFP #: 2015-34
The City of Saratoga Springs is named as additional insured per the
attached provisions.

CERTIFICATE HOLDER CANCELLATION
CITOSAR

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

. . THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Saratoga Springs ACCORDANCE WITH THE POLICY PROVISIONS.

Purchasing Agent

gzﬂa?;gzdsv:) ariyﬂgs NY 12866 AUTHORIZED REPRESENTATIVE

. Bacty Meoq

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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PAGE 2
02/18/2015

Umbrella Policy applies over General Liability, Auto Liability and
Employers Liability.

General Liabilty does not exclude xcu coverages.

Workers Compensation applies in VA, GA, NC, MD, SC, PA, MD, NJ, NV, TX,
NY, TN, KY, WV and DC; and all other states except ND, OH, WA and WY.

IF REQUIRED BY WRITTEN CONTRACT, the following provisions apply:

30-day notice of cancellation except for 10 days for nonpayment of premium
Additional Insureds on a primary, noncontributory basis for General
Liability, for ongoing & completed operations for work performed by the
Named Insured; & for Auto Liability & Umbrella Liability

Waiver of Subrogation in favor of Addditional Insureds for General
Liability, Auto Liability, Workers Compensation and Umbrella Liability.
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Terra Insurance Company
(A Risk Retention Group)
Two Fifer Avenue, Suite 100
Corte Madera, CA 94925

TERRA

INSURANCE COMPANY

CERTIFICATE OF INSURANCE
DATE
02/18/15

NAME AND ADDRESS OF INSURED

Schnabel-Lachel Engineering, P.C.

DBA Schnabel Engineering of New York
28 Corporate Drive, Suite 104

Clifton Park, NY 12065

This certifies that the "claims made" insurance policy (described below by policy number) written on forms in
use by the Company has been issued. This certificate is not a policy or a binder of insurance and is issued as a
matter of information only, and confers no rights upon the certificate holder. This certificate does not alter,
amend or extend the coverage afforded by this policy.

The policy of insurance listed below has been issued to the insured named above for the policy period
indicated. Notwithstanding any requirement, term or condition of any contract or other document with respect
to which this certificate may be issued or may pertain, the insurance afforded by the policy described herein is
subject to all the terms, exclusions and conditions of such policy. Aggregate limits shown may have been
reduced by paid claims. :

TYPE OF INSURANCE Professional Liability
POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE
215053 01/01/15 : 12/31/15
LIMITS OF LIABILITY $1,000,000 EACH CLAIM

$2,000,000 ANNUAL AGGREGATE

PROJECT DESCRIPTION ,
P5925005 - City of Saratoga Springs Dam Safety Compliance, RFP #: 2015-11

CANCELLATION: If the described policy is cancelled by the Company before its expiration date,
the Company will mail written notice to the certificate holder thirty (30) days in advance, or ten
(10) days in advance for non-payment of premium. If the described policy is cancelled by the
insured before its expiration date, the Company will mail written notice to the certificate holder
within thirty (30) days of the notice to the Company from the insured.

CERTIFICATE HOLDER ISSUING COMPANY:

City of Saratoga Springs TERRA INSURANCE COMPANY

Attn: Purchasing Agent (A Risk Retention Group)

474 Broadway )

Saratoga Springs, NY 12866 : g! 2; Z
President



